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APPALACHIAN MOUNTAIN LAND SCULPTORS

NOTICE REGARDING COVENANTS
AND/OR RESTRICTIONS

The following Covenants and/or Restrictions are
added as a courtesy only and are NOT WARRANTED
by the property owner, their broker or agent as to
completeness, accuracy, currency, or enforceability.
Any interested buyer prospect is urged as part of their
due diligence to contact the relevant Community
Association or developer to determine for themselves
what covenants and/or restrictions currently apply,
how long they may remain in force, and if any
changes or amendments may be currently under
consideration. Additionally, or alternatively, one may
wish to consider hiring an attorney to conduct this
search for them and provide advice as needed.
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AMENDED AND RESTATED DECLARATION OF
PROTECTIVE COVENANTS

FOR
THE PRESERVE AT MOUNTAINTOWN CREEK

THIS AMENDED AND RESTATED DECLARATION OF PROTECTIVE
COVENANTS is made effective on this 2 date of April, 2006 by Mountaintown Waters,
LLC, a Georgia limited Hability company (hereinafter sometimes called “Declarant”) and
amends, restates, supersedes and replaces in their entirety, all previous Declarations of
Protective Covenants for The Preserve at Mountaintown Creek, whether or not filed of
record with the Clerk of Superior Court of Gilmer County, including without limitation,
The Preserve at Mountaintown Declavations of Restrictions, Covenants and Conditions
filed at Deed Book 1210, Pages 40 through 76, Gilmer County, Georgia records;

GILMER COUNTY

WITNESSETH

WHEREAS, Declarant is the owner of the Subject Property (as defined below in Article
1i, Section 2.01 of this Declaration); and

WHERREAS, Dectarant desires to subject the Subject Property 1o the provisions of this
Declaration to create a residential community of single-family housing and to provide for
the subjecting of other real property to the provisions of thig Declaration;

WHEREAS, Declarant secks to develop the Subject Property in 8 manner which insures
the full enjoyment of the natural advantages of the Subject Property for all who acquire
any right, title or interest in ali or any portion of land therein;

WHEREAS, firm, but necessary, constraints will be used to maintain the integrity of the
project;
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NOW, THEREFORE, Declarant hereby declares that the Subject Property is hereby
subjected to the provisions of the Declaration and shall be held, sold, transferred,
canveyed, used, occupied, and mortgaged or otherwise encumbered assessments, and
liens, hereinafter set forth, which are for the purpose of protecting the value and
desirability of, and which shall run with the title to, the real property hereby or hereafter
made subject hereto, and shall be binding on all persons having any right, title, or interest
in alt or any portion of the real property now or hereafter made subject hereto, their
respective heirs, legal representatives, successors, successors-in-title, and assigns and
shall inure to the benefit of each and every owner of all or any portion thereofl

THIS DECLARATION DOES NOT AND 18 NOT INTENDED TO CREATE A
CONDOMINIUM REGIME SUBIECT TO THE GEORGIA CONDOMINIUM ACT,
0.C.G.A. SECTION 44-3-70, ET SEC.




ARTICLE I
DEFINITIONS

Unless the context shall prohibit, ceriain words used in this Declacation shall be defined
as set forth in this Article I below.

The following words, when used in this Declaration or in any Supplementary Declaration
(unless the context shall prohibit), shall have the following meanings:

(a) “Association" shall mean and refer to The Preserve at Mountaintown
Property Qwners Association, Inc., a Georpia Nonprofit Corporation, its successors and
assigns.

(b) “Board” shall mean the Board of Directors of the Association,

(c) “By-Laws" shail refer to the By-Laws of The Preserve at Mountaintown
Property Owners Association, Inc., aitached to this Declarstion as Exhibit “C” and
incorporated herein by this reference.

(&) “Copunon Property” shall mean any and all real and personal property and
easements and other interests thersin, together wilh the facilities and improvements
located thereon, now or hereaficr owned by the Association for the common use and
enjoyment of the owners.

(d) “Community” shall mean and refer to that certain real property and interests
therein described in Exhibit “A”, attached hereto, being the same property as described in
(i) the Final Plat for The Preserve at Mountaintown Creek Phase 1 located in Land Lots
39, 40, 69 and 70, 11" District, 2" Section, (lots | through 36), Gilmer County, Georgia
as recorded in Plat Book 46, Pages 100 through 104, Gilmer County, Georgia records as
well as (ii) the Final Plat for The Preserve at Mountaintown Creek Phase If located in
Land Lots 39, 40, 69, 70, 75 and 76, 11* District, 2™ Section, (lots 39 through 160),
Gilmer County, Georgia a3 recorded in Plat Book 46, Pages 174 through 180, Gilmer
County, Georgid records and (A) such additions thercto as may be made by Declarant (or
its Mortgagee ot transferee, as provided in the Declaration) by Supplementary
Declaration of all or any portion of the real property described in Exhibit “B", attached
hereto; and {B) such additions thereto as may be made by the Associgtion by
Supplementary Declaration of other real property,

(e) “Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally provailing in the Community. Such standard
may be more specifically determined by the Board of Dircctors of the Association. Such
dotermination, however, must be consistent with the Community-Wide Standard
originaily established by the Declarant,




BK:z1256 PG:382

(D “Deglarant” shall mean and refer to Mountaintown Waters, LLC, a Georgia
limited liability company, and its successors-in-title and sassigns, provided any such
successor-in-title or assign shall acquire for the purpose of development or sale all or any
portion of the remaining undeveloped or unsold portions of the real property deseribed in
Exhibit “A", attached hereto or in Exhjbit “B", aitached hereto, and provided further, in
the instrument of conveyance to any such successor-in-title or assign is designated as the
“Declarant” hereunder by the grantor of such conveyance, which grantor shall be the
“Declarant” hereunder as the time of such conveyance; provided, further, upon such
designation of such successor Declarant, all rights of the former Declarant in and to such
status as “Declarant” hereunder shall cease, it being understond that as 1o alf of the
property described in Exhibit “A", attached hereto, and in Exhibit "B", sttached hersto,
which is now or hereafter subjected to this Declaration, there shall be only one (1)
“Declarant’” hereunder at any one point in time.

(g) “Lot" shall mean any plot of land within the Community, whether or not
improvements are constructed thereon, which constitutes or will constitute, after the
construction of improvements, a single-family dwelling site as shown on a plat recorded
or to be recorded in the land records of the county whers the Community is located, The
ownership of each Lot shall include, and there shall pass with each Lot as an
appurtenance thereto, whether or not separately described, all of the right, title, and
interest of an Qwner in the Common Property, which shall include, without limitation,
membership in the Association,

(h) “Majority” means those eligible votes, Owners, or other group as the conlext
may indicate totaling more than fifty (50%) percent of the total eligible number.

(i) “Morigage™ means any morigage, deed ta secure debt, and any and all other
similar instruments used for the purpose of conveying or encumbering real property as
seourity for the payment or satisfaction of an obligation,

() “Mortgagee” shall mean the holder of & Mortgage.

(k) “Owner” shall mean and refér to the record owner, whether one or more
Persons, of the fec simple title to any Lot located within the Community, excluding,
however, any Person holding such interest merely as security for the performance or
satisfaction of any obligation.

(1) *“Person” means any natural persom, a3 well as a corporation, joint venture,
partnership (general or limited), association, trust, or other legal entity.
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ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

Section 2.01. Property Hercby Sublected To This Declaration. The real property
which is, by the recording of this Decleration, made subject to the covenants and
restrictions hereafter set forth and which, by virtue of the recording of this Declaration,
shall be held, transferred, sold, conveyed, used, occupied, and morigaged or otherwise
encumbered subject to this Declaration, is the real property known as “The Preserve at
Mountaintown Creek” and described in Exhibit “A", attached hereto and by reférence
made a part hereof, being the same property as desctibed in (i) the Final Plai for The
Preserve at Mountaintown Creek Phase [ located in Land Lots 39, 40, 69, 70, 75 and 76,
11™ District, 2* Section, (Jots 1 through 36), Gilmer County, Georgia as recorded in Plat
Book 46, Pages 100 through 104, Gilmer County, Georgla records as well as (i) the Final
Plat for The Preserve at Mountaintown Creek Phase H tocated in Land Lots 39, 40, 6%
and 70, 11" District, 2* Section, {lots 39 through 160), Gilmer County, Georgia as
recorded in Plat Book 46, Pages 174 through 180, Gilmer County, Georgia records

Section 2.02 Other Property. Only the real property described in Section 2.01 is
hereby made subject to this Declaration, provided, however, by one or more amendments
to this Declaration, Declarant and the Associstion have the right, but not the obligation,
to subject other real property to this Declaration, as hereinafer provided.

ARTICLE IHX
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 3.01. Membership. Every Person who is the record owner of a fee or undivided
fee interest in any Lot that is subject to this Declaration shall be decmed to have a
membership in the Association. The foregeing is net intended 1o include Persons whe
hold an interest merely as security for the performance of an obligation, and the giving of
a security interest shall not terminate the Owner's metnbership. No Owner, whether one
or more Persons, shall have more than one (1) vote per Lot. In the event of multipie
Owners of a Lot, voles and rights of use and enjoyment shall be as provided in this
Declaration and in the By-Laws, Membership shall be appurtenant to and may not be
separated from ownership of any Lot The rights and privileges of membership,
including the right to vote and to hold office, may be exercised by & member or the
tnember’s spouse, but in nio event shall more than one (1) vole be cast, or office held, for
each Lot owned.

Section 3.02 Voting. Members shall be entitled to one (1) equal vote for each Lot
owned. When more than one Person holds an ownership interest in any Lot, the vote for
such Lot shall be exercised ss those Owners themselves determine and advise the
Secretary prior to any meeting. In the absence of such advice, the Lot’s vote shall be
suspended in the event more than one Person seeks o exercise it.
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ARTICLE 1V

ASSESSMENTS

Sectiom 4,01 Purpese of Assessment. The assessments provided for herein shall be
used for the general purposes of promoting the recrealion, health, safety, welfare,
commeon benefit, and enjoyment of the Owners and occupants of Lots, including the
maintenance of real and personal property, all as may be more specifically authorized
from fime to (ime by the Board of Directors.

Section 4.02 The Lien and Personal Obligation for Assessments. Bach Owner of a
Lot, by acceptance of a deed therefore, whether is shall be so expressed in such deed, is
deemed to covenant and agres to pay to the Associstion: {a) annual assessments which
may be levied by the Association; (b) special assessments established and collected as
hereinafler provided; and (¢) specific assesements against any particular Lot and Owner
which are established pursuant to the terms of this Declaration, incfuding, but not limited
to, reasonable fines as may be imposed in accordance with the terms of this Declaration.
The annua!, speoial, transfer and specific assessments, together with interest thereon and
costs of collection, including reasonable attorneys feés actually incurred, shall be a
charge and continuing lien upon the Lot against which each such assessment is made.
The recording of this amendment shall constilute record notice of the existence of the lien
and no further recordation of any ctaim of lien for such assessments shall be required,
Bach Owner shall be personally lisble for his or her portion of each assessment coming
due while he or she is the record Owner of a Lot, and his or her grantee shall be jointly
and severally liable for such portion thereof s may due and payeble at the time of
conveyance without prejudice of the grantee’s right to recaver from the grantor the
amounts paid by the grantes; provided, that if the grantor or grantse ghall request a
statement from the Association as provided in Section 4.08 of this Anicle TV, such
grantee and his or her successors, successors in title and assigns shall not be liable for nor
shall the Lot conveyad be subject to a Hen for any unpaid assessments against such
grantor in excess of the amount set forth in the statement.

Annual and special assessments shall be levied equslly on all Lots and shall be paid in
such a manner and on such dates a5 may be fixed by the Board of Directors which may
include, without lmitation, acceleration upon ten (10) days wrilten notice of delinquency.
Unless otherwise provided by the Board, the annual and special assessments shall be paid
in annual installments,

In the event that the holder of first priority Mortgage or second purchase money
Mortgege of record or any other Person acquires title to any Lat as the result of
foreclosure of any such Mortgage, provided that neither the grantee nor any successor
grantee on the secondary purchase money morigage is the seller of the Lat, or any other
person acquires title to any Lot as 2 result of a foreclosurc of any such mortgage, such
holder or other person and his or her successors, successors in title and assigns shall not
be liable for nor shall the Lot be subject to any lien for asgessments under the Georgla
Property Owners Association Act or under the Declaration on account of any period prior
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1o the acquisition of title; provided, however, that the unpaid share of the assessment shall
be deomed to be a common expense collectible from all of the Lots and Owners thereof,
including such holder or other person and his or her successors, successors in title and
assigns. A foreclosure shall not relieve the Mortgages in possession or the purchaser at
any foreclosure sale from any lability for any assessments becoming due afler such
foreclosure. No Owner may waive or otherwist exempt himself from liability for the
assessments provided for herein, Abandonment of a Lot shall not eliminate the hability
of the Lot Owner for assessments. No diminution or abatement of any asscssment shall
be claimed or allowed by reason of any alleged failure of the Association to take some
action or perform some function required to be taken or performed by the Association
under this Declaration, the By-Laws or otherwise or for inconvenisnce or discomfort
arising from the making of repairs or improvements which are the responsibility of the
Association or from any action taken from by the Association to comply with any law,
ordinance or with any order or directive of any municipal or governmental suthority. It is
hereby acknowledged by each Gwmer that the obligation to pay assessments is a scparate
and independent covenant on the part of each Owner.

The Association shall, within five (5} days after receiving a written request therefore and
for a reasonable charge, fumish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid. A properly
executed certificate of the Association 4s to the status of assessments on a Lot shall be
binding upon the Assaciation as of the date of issuance.

Section 4.03 Computation. It shall be the duty of the Board {o prepare a budget
covering the estimated costs of operating the Association during the coming year, which
shall include a capital contribution or reserve in accordance with a capital budget
separately prepared, The Board shall cause a copy of the budget and notice of the annwal
assessment to be levied against each Lot for the following year to be delivered to each
member at least thirty (30} days prior to the end of the current fiscal year. The budget
and the assessment shall become effective unless disapproved by the Declarant so long 23
the Declarant then has an option unilaterally to subject additional property fo this
Declaration as provided in Asticle IX hereof, provided, however, in the cvent that the
Declarani does not then have an option unilaterally to subject additional property to this
Declaration as provided in Arficle IX hereof, the budget md the nssessment shall become
effective unless disapproved at a meeting of the Owners by a majority of the Owners,
Notwithstanding the foregoing, however, there shall be no obligation to call & meeting to
consider the budget except npon petition signed by at least twenty-five (25%) percent of
the Owners, In the event the membership disapproves the proposed budget or the Board
fails for any reason so to determine the budget for the succeeding year, thon and until
such time as & budget shall have been determined, as provided herein, the budget in effect
for the then current vear shall continue for the succeeding year.

Section 4.04 Speclal Assessments. In addition to the ather assessments authorized
herein, the Association may levy speciaf assessments from time to time if approved by
the Declarant, so tong ag the Declarant then has an oplion to unilaterally annex additional
property to this Declaration as provided in Asticte 1IX hercoft provided, however, in the
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event that the Declarant does not then have an option to unilaterally annex additional
property to this Declaration as set forth in Article IX hereof, the Associstion may levy
special assessments from time to lime if approved by two-thirds (2/3) of the Owners.
Special assessments shall be paid as determined by the Board, and the Board may pemit
special assesements to be paid in installments extending beyond the fiscal year in which
the special assessment is imposed,

Section 4.05 Subordinatlon of Lien. Al sums assessed against any Lot pursuant to

this Declaration, together with late charges, interest, costs of collection including courtt -

costs, expenses required for the protection and preservation of the Lot and reasonable
attomeys fees actually incurred, shall be secured by a lien on such Lot in favor of the
Association. Such lien shall be superior to all other liens recorded against such Lot
whatsoever except for: {a) liens for ad velorem taxes on the Lot; (b) the lien of any first
priority mortgage covering the Lot and the lien of any mortgage recorded priot to' the
recording of this Amendment; or (c) the lien of any secondary purchase money mortgage
covering the Lot, provided that neilher the grantes nor any successor graniee on the
morigage is the seller of the Lot.

All other Persons acquiring liens or encumbrances on any Lot after this Declaration shail
have been recorded in such records shail be deemed to consent that such liens or
encumbrances shall be inferior to future liens for asscssments, as provided herein,
whether or not prior consent is specifically set forth in the instruments creating such liens
or encumbrances.

Section 4,06 Effect of Nonpayment of Assessment; Remedies of Association. Any
assessment levied pursuant 1o this Declaration, or any installment thercof, which is not
paid when due shall also inclade:

(z) A late or delinquency charge equal to the greater of Ten Doltars ($10.00)
or ten percent (10%) of the smount of each assessment or installment thereof not paid
when due;

(b)  Interest on each assegsment or instailment thereof and any delinquency or
late charge pertaining thereto at the rate of twelve percent (12%) per annum from the date
the same was first due and payable;

{¢) Al costs of collection, including, but not limited to court costs, expenses
required for the protection and preservation of the Lot and reasonable attomneys fees
actually incurred, and

(d)  The fair rental value of the Lot from the time of thx institution of an action
until the sale of the Lot at foreclosure, or until judgment rendered in the action is
otherwise satisfied.

If any delinquent zssessment or portion thereof is not paid within ten {10) days
after written notice ig sent to the Lot Owner to make such payment, the entire unpaid
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balance of the assessment may be accelerated at the option of the Board and declared due
and payable in full, and legal proceedings may be ingtituted to enforce such lien and
personal obligation. Such notice shall be seni by certified mail, retum receipt requested
to the Lot Owner, both at the address of the Lot and at any other address the Lot Owner
may have designated to the Association, in writing, speeifying the amount of the
assessmenta lhen due and payable, together with authorized late charges and interest
accrued thereon. The len for such assessments may be foreclosed by the Asscciation, by
suit, judgment ar foreclosure in the same manner as other liens for the improvement of
veal property. The Board of Directors, acting on behalf of the Association, shall have the
power to bid on the Lot at any foreclosure sale and to acquire, held, lease, encumber and
convey the same, The Association shall, in addition to and not in lieu of the foregoing
remedy, have the right to bring an sction against the Lot Owner to recover all
assessments, interest, late fees, costs of collection (including court costs and reasonable
attorneys fees actually incurred), fines and other charges for which such Lot Owner is
personally obligated pursuant to the torms hereof. The lien for assessments shall lapse
and be of no further effect as to assessments or installments thereof, together with late
charges and interest applicable thereto, which first became due and payable more than
three (3) years prior to the date upon which the notice contemplated in this Section 4.06
is given or more than three (3) years prior to the institution of an action therefore if an
action i8 not instituted within ninety (90} days after the giving of the notice,

Section 4.07 Date of Commencement of Assessments, The assessments provided for
herein shall commence as to all Lots subject to this Declaration on the first day of the
fitst month after the pool to be constructed as part of the recreational facilitieg has been
completed and the required approvals for its use have been obtained from the appropriate

govermnmental anthoritics. Assessments shall be due and payable in a manner and on a -

schedule as the Board of Directors may provide. The firat annual assessment shall be
adjusted according to the number of months then remaining in that fiscal year,

Section 4.08 Asyessment Oblipation of Declarant. Notwithstanding anything to the
contrary herein, the Declarant may contribute assessments due from it in services ot
materials or a combination of servites and materials, rather than in money (herein
collectively called “in kind contribution™). The amount by which the assessments against
Declarant shall be decreased as a result of any in kind contribution shall be the fair
market valuc of the contribution. If the Declarant and the Association agree as to the
value of any contribution, the value shall be as agreed. If the Association and the
Declarant cannot agree as to the valuc of any contribution, the Declarant shall supply the
Association with detailed explanation of the service performed and material fumished,
and the Association shall acquire bids for performing like services and furnishing like
materials from three (3) independent contractors approved by the Declarant who are in
the business of providing such scrvices and materials. If the Association and the
Declarant are still unable to agree on the value of the contribution, the value shall be

deemed ta be the average of the bids received from the independent contractors.

Section 4.09 Statement from Assoclation, Any Owner, mortgagee of a Lol, person
having executed a contract for the purchase of a Lot, ot a lender considering the foan of
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funds to be secured by a Lot, shall be entitled upon request o receive a statement from
the Association or its management agent setting forth the amount of assesstnents past due
and unpaid together with late charges, interest, attomeys fees and other costs applicabie
thereto against that Lot. Such request shall be in wriling, shall be delivered to the
registered office of the Association, and shall state an address to which the statement is to
be directed. Failure on the part of the Association, within five (5) business days from the
receipt from such request, to mail or otherwise furnish a statement regarding amounts due
and payable al the expiration of such five-day peried with respect the Lot involved to
such address as may be specified in the written request therefore shall cause the lien for
assessments created hereunder to be ¢xtinguished and of na further force or effect as to
the title or interest acqulred by the purchaser or lender, if any, as the case may be, and
their respective successors and assigns, in the fransaction contemplated in connection
with such request. The information specified in such statement shall be hinding upon the
Association and upon every Owner. Payment of a $10.00 fee is required as a prerequisite
1o the issuance of each such statement, and the payment of the fee shall accompany any
such request.

Section 4.10 Specific Assessments. The Board shall have the power to levy specific
assessments as hereinafier provided. Failure of the Board to exercise its authority under
this Section 4.10 shall not he grounds for sny action against the Assooiation ot the Board
of Directors, and shall not constitute a waiver of the Board's right to exercise its authority
under this Section in the future with respect to any expenses, including an expense for
which the Board has not previously exercised its authority under this Section. The Board
may specifically assess lots for the following Association expenses, except for expenses
incurred for maintenance and repair of items which are the maintenance responsibility of
the Association, as provided herein:

(a) Any common expenses benefiting less than all of the Lots shall be specifically
assessed oquitably among &l of the Lots so benefited, as determined by the Board of
Directors;

(b) Any common ¢xpenses occasioned by the conduct of less than all of those
entitled to ocoupy all of the Lots or by the licensees or invitees of any such Lot or Lots
shall be specifically assessed against the Lot or Lots, the conduct of any occupant,
licensee or invitee of which aecasioned eny such common expenses; and

{¢) Any common expenses significantly disproportionately benefiting all of the
Lots shall be asssssed equitably among all of the Lots in the dovelopment as determined
by the Board of Directors.

A specific assessment assessed hereunder shaft be and become & lien against such Lot(s)

and the personal obligation of the Owner(s) thereof. A specific assessment may be
collected in the same manner as the annual assessient assessed hercunder.

- 10
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ARTICLEV

MAINTENANCE: CONVEYANCE OF COMMON PROPERTY TO
ASSOCIATION

Section 5,01 Assoclation’s Responsibility, The Association shall maintain and keep in
good repair the Common Property. This maintenance shali include, without limitation,
maintenance, repair, and replacemont, subject to any insurance then in effect, of all
landscaping and improvements situated on the Common Property. The Association shall
maintain and insure signage located at other street intersections within the Community.
The Association shall alse maintain fandsceping slong, all property outside of Lots
located within the Community which was originally malnfained by Declarant, and water
quality of takes and ponds within the Community.

In addition, the Association shall have the right, but not the obligation, to maintain and
insute other properly not owned by the Association, whether within or without the
Community, where the Board has determined that such maintenance would benefil all
OWNErS,

Iu the event that the Association determines that the need for maintenance, repair, or
replacement, which is the responsibility of the Association hereunder, is caused through
the willful of negligent act of an Qwner, his or her family, gucsts, lessees, or invitees, and
is not covered or paid for by insurance, in whole or in part, then the Association may
perform such maintenance, repair or replacement at OQwner’s sole cost and expenss, and
all costs thereof shall be added to and become part of a specific assessment to which such
Owner is subject and shall become a lien against the Lot.

The foregoing maintenance shall be performed consistent with the Community-Wide
Standard.

Section 5.02 Owner’s Responsibility, Except as provided in Section 5.01 above, all
maintenance of each Lot and all structures, parking areas, and other improvements
thercon shall be the sole responsibility of the Owner thereof, who shail maintain such Lot
in & manner consistent with the Community-Wide Standard and this Declaration. In the
avent that the Board of Directors of the Association determines that any Owner has failed
or refused to discharge properly his obligations with regard to the maintenance, repait, or
replacement of items for which he is r¢sponsible hereunder, the Association shall, except
in an emergenoy situation, give the Owner written notice of the Association's intent to
provide such necessary maintenunce, repair, or reptacement at the Qwner's sole cost and
expense. The notice shall set forth with reasonable particularity the maintenance, repairs,
or replacement deemed necessary. The Owner shall have ten (10) days after receipt of
such nolice within which to complete such maintenance, repair, or replacement, or, in the
event that such mairtenance, repair, ot replacement is not capable of completion within a
ten (10) day period, 1o commence such work which shall be completed within a
reasonable time, If any Owner does not comply with the provisions hereof, the
Association may provide any such malnienance, repair or replacement at Owner’'s sole

11
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cost and expense, and all costs shall be added to and become a part of the assessment to
which such Owner is subject and shall become a lien apainst the Lot,

Section 5.03 Conveyance of Commen Property by Declarant to Assoclation, The
Declarant may transfer or convey to the Association any personal property, leaschold,
easement or other property interest which is or may be subjected to the terms of this
Declaration, Such conveyance shafl be accepted by the Association, and the property
shall thereafler be Common Property to be maintained by the Association for the benefit
of ail or & part of its members. Declarant shall not be required to make any
improvements whatsoever to property to be conveyed and accepted pursuant to this
Section 5.03.

ARTICLE VI
USE RESTRICTIONS AND RULES

Sectlon 6.01 General. This Aricle VI, beginning at Section 6.02 below, sets out
certain use restrictions, which must be complied with by all Owners and occupants of
Lots. These use restrictions may only be amended in the manner provided in Section
12.04, hereof regarding amendment of this Declaration. In addition, the Board may, from
time to time, without consent of the Owners, promulgate, modify, or delete other use
restrictions and rules and regulations applicable to the Community. Such use restrictions
and rules shall be distributed to all Owners prior to the date that they are to become
effective and shal (hereafter be binding upen all Owners and oecupants of Lots until and
unless overruled, cancelled, or medified by Declarant so long as the Declarant then has
an option unilaterally to subject additional property to this Declaration as provided in
Article IX herzof, provided, however, in the event that Declarant does not then have an
option unilateraliy to subject additional property to this Declaration as provided in Articla
IX hereof, such use restrictions and rules shall be binding upon all Owners and occupants
of Lots unti] and unless overruled, cancelled or madified in aregular or special meeting
by a Majority of Qwners entitled to vote thereon.

Section 6.02 Residential Use. All Lots shall be used for single-family residential
purposes exclusively. No business or business activity shail be carried on in of upon any
Lot at any time except with the written approval of the Board. Leasing of a Lot shail not
be considered a business or business activity. However, the Board may permit a Lot to
the used for business purposes so long as such business, in the sole discretion of the
Board, does not otherwise violate the provisions of the Declaration, By-Laws, or
applicable zoning, does not create a disturbance and does not unduly increase traffic flow
or parking congestion. The Board may issue rules regarding permitted business
activities.

Section 6.03 Signs. No sign of any kind shall be erected by &n Owner or occupant ofa
Lot within the Community without the prior written consent of the Architectural Control
Committee (defined in Section 6.09 below). Notwithstanding the foregoing, the Board
shall have the right to erect reasonable and appropriate signs, and “For Sale” and “For
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Rent" signs consistent with the Community-Wide Standard may be erected upon any Let.

The provisions of this Section 6.03 shall not apply to any Person holding & Mortgage who

becomes the Owner of any Lot as purchaser at & judicial or foreclosure sale conducted

xish respect to a first Mortgage or as transferce pursuant to any proceeding in lisu
ereof.

Section 6.04 Vehicles, The term “vehicles”, as used herein, shall include, withoul
limitation, motor homes, boats, irailers, motorcycles, minibikes, scooters, go-caris,
trucks, campers, buses, vans, and automobiles. Unless and except to the extent that the
oceupants of a Lot shall have more vehicles than the number of parking areas serving
their Lot, al} vehicles shall be parked within such parking areas. Where the Lot contains
a garage, “parking arcas” shall refer to the number of garage parking spaces. If the Lot
includes a gatape with exterior doors, such doors shall be kept closed at all times, excep!
during times of ingress and egress from the garage.

No vehicle may be left upon any portion of the Community, except in a garage or other
area designated by the Board, for a period longer than five (5) days ifit is unliconsed or if
it is in a condition such that it is incapable of being operated upon the public highways.
After such five (5) day period, such vehicle shall be considered a nuisance and may be
removed from the Community. No towed vehicle, boat, recreational vehicle, motor
home, or mobile home shall be temporarily kept or stored in the Community for any
period in excess of twelve (12) hours unless kept in a garage or other area designated by
the Board; vehicles parked in violation of this provision shall be considered a nuisance
and may be removed from the Community, Trucks with mounted campers which are an
Ownmer's or occupant’s primary means of transportation shall not be considered
recreational vehicles, provided they are used on 4 regular basis for transportation and the
camper is stored out of public view upon remaval.

No motarized vehicles shall be permitted on pathways or unpaved Common Property
except for public safety vehicles and vehicles authorized by the Board,

Secllon 6.05 Occupants Bound. Al pravisions of the Declaration, By-Laws, and of
any rules and regulations, use restrictions or design guidelines promulgated pursuant
thereto which govern the conduct of Owners and which provide for sanctions against
Owniers shall also apply to all accupants of Lots even though occupants are not
specifically mentioned. Fines may be levied against Owners or occupants, If a fine is
first Jevied against an occupant and is not paid timely, the fine may then be levied against
the Owner.

Sectlon 6,06 Animals and Pets, No animals, livestock, or poultry of any kind may be
raised, bred, kept, or permitted on any Lot, with the exception of dogs, cats, or other
usual and common houschold pets in reasonable number, as determined by the Board,
provided, however those pets which are permitted to roam fres, or in the sole diseretion
of the Board, endanger health, make objectionable noise, or constitule & nuisance or
inconvenience to the Qwners or occupanis or the owner of any propetty located adjacent
to the Community may be removed by the Board. No pets shall be kept, bred or
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maintained for any commercial purpose. Dogs which are household pets shali at all times
whenever they are owlside be on a leash or otherwise confined in a manner acceptable to
the Board, Without prejudice 1o the Board's right to remove any such household pets, no
household pet that has caused damage or injury may be walked in the Community.
Animal control authorities shall be permitted to enter the Community to patrol and
remove pets. Pets shall be registered, licensed and inoculeted as required by law,

Section 6.07 Nuisance. It shall be the responsibility of each Owner and occupant to
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on
his or her property. No property within the Community shail be used, in whole or in part,
for the storage of any preperty or thing that will cause such Lot to appear to be in an
unctean ot untidy condition or that will be obnoxious to the eye; nor shall any substance,
thing, or material be kept that will emit foul or obnoxious odors or that will cause any
noise or other condition that will or might disturb the peace, quiet, safety, comfort, or
serenity of the oceupants of surrounding property. No noxious or offensive activity shall
be carried on within the Community, nor shall anything bs done tending to cause
embsrrassment, discomfort, annoyance, or nuisance to any Person using any property
within the Community. There shall not be maintained any plants or animals or device or
thing of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the
Community. Without limiting the gencrality of the foregoing, no speaker, homn, whistle,
siren, bell, amplifier or other sound device, except such devices as may be used
cxclusively for security purposes, shall bo located, installed or maintained upon the
exterior of any Lot unless required by law.

Section 6.08 Unsightly or Unkempt Conditions. The pursuit of hobbies or other
activities, including specifically, without limiting the generality of the foregoing, the
assembly and disassembly of motor vehicles and other mechanical devices, which might
tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken in any part of the Cammunity.

Section 6.09 Architectural Standgrds. No exterior construction, alteration, addition, or
ercction of any nature whatsoever shail be commenced or placed upon any part of the
Community, except such as instalied by the Declarant, or as is approved in accordance
with this Scotion 6.09, ot as is otherwise expressly permitted herein, No exterior
construction, addition, erection, or allezation shall be made unless and until plansg and
specifications showing at least the nature, Kind, shape, height, materials, and location
shall have been submitied in writing to and approved by an architectural conirol
committee established by the Board (hereinafter the “Architectural Control Committee™).
The Board may divide the Architectural Conirol Commiltee into two (2) subcommittees,
with one (1) subcommiitee having jurisdiction over modifications and the other having
jurigdiction over new construction. The Board may employ for the Architectural Control
Committee architects, engineers, or other Persons necessary to enable the Committee to
perform its review. The Architectural Control Commitiee may, from time to time
delegate any of its rights or responsibilities hereunder to one {13 or more duly licensed
architects or other qualified Persons, which shall have full authorily to act on behalf of
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the committee for all matters delegated. Written design guidelines and procedures shall
be promulgated for the exercise of this review, which guidelines may provide for 4
review fee in an amount not less than Twenty-Five ($25.00) Dollars.

In the event that the Architectural Control Commitiee fails to approve or disapprove
submitted plans and specifications within sixty (60) days after the plans and
specifications have been submitted to it, approval will not be required, and this Section
6.09 will be deemed to have been fuily complied with. As a condition of approval under
this Section 6.09, an Owner, on behalf of himself and his succtssors-in-interest, shall
assurne ail responsibitities for maintenanoe, repair, replacement, and insurance to and on
any change, modification, addition, or alteration. In the discretion of the Architectural
Control Committee, an Owner may be made to verify such condition of approval by a
recordable written instrument acknowledged by such Owner on behalf of himself and his
successors-in-interest, The Architectural Control Committee shall be the sole arbiter of
such plans and may withhold approval for any reason, including purely aesthelic
considerations, and it shall be entitled to stop any construction in violation of these
restrictions. Any member of the Board or its representatives shall have thie right, during
reasonable hours and after reasonable notice, to enter upon any propenty ta ingpect for the
purpose of ascertaining whether or not these resirictive covenants have been or are being
complied with, Such Person or Persons shall not be deemed guilty of trespass by reason
of such entry. In addition to any other remedies availeble to the Asseciation, in the event
of noncompliarice with this Section 6.09, the Board may record in the appropriate Jand
records a notice of violation naming the violating Gwner.

Plans and specifications are not approved for engineering or structural design or quality
of materials, and by approving such plans and specifications neither the Architeotural
Contral Committee, the members thercof, nor the Association assumes lability or
responsibility therefore, nor for any defect in any structure constructed from such plans
and specifications. Neither Declarant, the Association, the Architectural Control
Coommittes, the Board, nor the officers, directors, members, employces, and agents of any
of them shall be liable in damages (o anyone submitting plans and specifications o any of
them for approval, ot to any Owner of property affected by these restrictions by reason of
mistake in judgment, negligence, or nonfeasance arising out of or in connection with the
approval or disapproval or failurc to approve or disapprove any such plans or
specifications. Every Person who submits plans or specifications and every Qwner
agrees that he will not bring any action or suit against Declarant, the Association, the
Architectural Contrel Committee, the Board, or the officers, directors, members,
employees, and agents of any of them to recover any such damages and hereby releases,
remises, quit-claims, and covenants not 1o su¢ for all ¢laims, demands, and causes of
action arising out of or in connection with any judgment, negligence; or nonfeasance and
hereby waives the provisions of any law which provides that a gencral relense does fot
exlend to claims, demands, and causes of action not known at the time the release is
given,

Section 6.10 Antennas. No exterior antennas of any kind shall he placed, allowed, or
maintained upon any portion of the Comimunity, including any Lot, if such antenna is
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vigible from any public or private street providing access to or located within the
Community, Notwithstanding the above, no satellite dishes shall be placed, allowed, or
maintained upon any portion of the Community, including any Lot, Each Owner and
oceupant of a Lot acknowledges that this provision benefits all Owners and occupants of
Lots and each Owner and occupant of a Lot agrees to comply with this provision despite
the fact that the erection of an outdoor antenna or similar device would be the most cost-
effective way to transmit orteceive the signais sought lo be transmitted or received.

Section 6,11 Tree Removal, No trees shall be removed without the express cansent of
the Board or its designes, except for (a) diseased or dead trees; (b) trees needing to be
removed to promote growth of other trees or for safely reasons; and (¢) trees within ten
(10) feet of the residence, driveway, walkways and septic field constructed or to be
constructed on the Lot.

Scction 6.12 Drainage, Catch basins and drainage arcas are for the putpose of natural
flow of water only. No obstructions or debris shall be placed in these areas. No Owner
or occupant of & Lot may obsttuct or rechunnel the drainage flows after location and
installation of drainage swales, storm sewers, or storm drains. Declarant hereby reserves
a perpetual easement across all Comrmunity property for the purpose of altering drainage
and water flow. Rights exercised pursuant to such reserved easement shall be exereised
with & minimum of interference 1o the quiet enjoyment of such property, and damage
shall be repaired by the Ferson causing the damage at its sole expense.

Section 6.13 Sight Distance at Intersections. Al property located at street
intersections shall be fandscaped so as to permit safe sight across the street corners. No
fence, wall, hedge, or shrub planting shall be placed or permitted to remain where this
would create a traffic or sight problem.

Section 6.14 Clotheslines, Garbage Cans, Woodpiles, Etc. All clotheslines, garbage
cans, woodpiles, swimming pool pumps, filters and related equipment and other similar
items shall be located or screened 50 as to be concealed from view of neighboring streets
and property. All construction debris, rubbish, trash, and garbage shall be regularly
removed and shall not be allowed to accumulate.

Section 6.15 Subdivision of Lot. No Lot shall be subdivided or its boundary lines
changed except with the prior written approval of the Board or its designes. Declarant,
however, hereby oxpressly reserves the right to roplat any Lot or Lots owned by
Declarant. Any such division, boundary line change, or replatting shall not be in
violation of the applicable subdivision and zoning regulations.

Section 6.16 Guns. The discharge of firearms in the Community is prohibited. The
term “firearms” includes “B-B" guns, pellet guns, and small firearms of all types.

Section 6.17 Fences. No fence or fencing-type barrier of any kind shail be placed,

erected, allowed, or maintained upon any portion of the Community, including any Lot,
without the prior written consent of the Archilectural Control Committee. The
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Architectural Contre! Committee may issus guidelines detailing acceptable fence styles
or specifications, but in no event shall a chain link fence be permitted. The foregoing
prohibition shall not, however, apply to chain link fences instalied by or on behalf of
Declarant in connection with Community recreational facilities, if any, constructed by or
on behailf of Declarant.

Section 6.18 [tility Lines, No overhead utility lines, including lines for cable
television, shall be permitted within the Community, except for temporary lines as
required during construction and lines installed by or at the request of Declarant,

Section 6.19 Air Copditioning Units. Except as may be permitted by the Architectural
Control Committee, no window air conditioning units may be instatled in any structure,

Section 6.20 Lighting. BExcept for seasonal Christmas decorative lights, all exterior
lights must be approved by the Architectural Confrol Committes,

Section 6.21 Artiflelal Vegetation, Exterior Sculpture, and Similar Items. No
artificial vegetation shali be permitted on the exterior of any property. Exterior sculpture,
fountains, flags, and similar items rust be approved by the Arhitectural Control
Commitige.

Section 6.22 Energv Conservation Equipment. No solar energy collector panels or
attendant hardware or ofher energy conservation equipment shall bs constructed or
installed unless they are an integral and harmonious part of the architectural design of a
structure, as determined in the sole discretion of the Architectural Conteol Commitiee.

Section 6.23 Above Ground Swimming Pools. Except as may be permitted by the
Architectural Control Committee, above ground swimming pools shall not be erected on
any Lot.

Section 6.24 Lake Uge. Thers is hereby reserved fo all Owners, their families and
guests, a perpetual casement o use lakes and ponds within the Community for such
purposes as are permitted herein. No ice-skating, swimming, or water skiing shall be
permitted on any lake or pond. Boaling ig permitted; provided, however, boats with
intemal combustion engines shall not be allowed on any lake or pond. Fishing is
permiited with such licenses as may be required by any governmental entity. No docks
or piers shall be permitted on any lake or pond in the Community without the prior
written congent of the Architectural Control Committce. Notwithstanding anything to the
contrary contained herein, THE ASSOCIATION SHALL NOT BE RESPONSIELE FOR
ANY LOSS, DAMAGE OR INJURY OCCURRING ON OR ARISING OUT OF THE
AUTHORIZED OR UNAUTHORIZED USE OF LAKES, PONDS OR OTHER
BODIES OF WATER WITHIN THE COMMUNITY BY ANY PERSON.

ARTICLE VII
INSURANCE AND CASUALTY LOSSES
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Section 7.01 Insurance on Common Property. The Association’s Board of Directors

or its duly authorized agent shail have the authority to and ghall obtain insurance for al}
insurable improvements on the Commeon Property and such other property, if any, which
the Association is obligated to maintain and insure pursuant to Section 5.01 of this
Declaration, This insurance shall provide “all risk"” coverage, if reasonsbly available, or
if not reasonably available (as determined in the sole discretion of the Board), shall
provide, at a minimum, fire and extended coverage, inclnding vandalism and malicious
mischief. In either case, coverage shall be in an amount sufficient to cover the ful]
replacement cost of any rapair or reconsiruction in the event of damage or destruction
from any insured hazard.

The Board shall obtain a public Hability policy covering the Association and its members
for all damage or injury caused by the negligence of the Association or any of ifs
members or agents, and, if reasonably available, directors’ and officers’ linbility
insurance. The public liability policy shall have a combined single limit of at least One
Million ($1,000,000.00) Dollass if available, or if not available, the most nearly
equivalent coverage,

The Board is hereby authorized to contract with or otherwise arrange fo obtain the
. insurance coverage required herennder through the Declarant and to reimburse Declarant
for the cost thereof, and Declarant shall be authorized, but not obligated, to purchase such
insurance coverage for the benefit of the Association and the Owners upon Declarant and
Association agreeing upon the terms and conditions applicable to reimbursement by the
Association for costs incurred by Declarant in obtaining such coverage, Netwithstanding
anything contained in this Declaration to the contrary, the Board shall not be required to
comply with the provisions of this Anticle if the Board has contracted for ot otherwise
arranged to obtain the required insurance coverage through the Declarant.

Premiumss for all insurance shall be common expenses of the Association. The policics
may contain a reasonsble deductible, and the amount thereof shalt be added to the face
amount of the policy in determining whether the insurance at least equals the full
replacement cost,

All such insurance coverage oblained by the Board of Directors shalfl be written in the
name of the Association, as trustee for the respective benefited partles, as forther
identified in Section 7.01(b), below. Such insurance shall be governed by the provisions
hersinafter set forth:

{2) All policies shall be written with a company ficensed to do busingss in
Georgia and holding a Best's raling of A or better and a rating of XI or better in the
financial size category as established by A. M. Best Company, Inc., if available, or, if not
available, the rost nearly equivalent rating.

{b) Bxclusive authority to adjust fosses under policies obtained by the Association
shall be vested in the Association’s Board of Ditectors; provided, however, no Mortgagee
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having an intercst in such losses may be prohibited from participating in the settiemneat
negotiations, if any, related thereto,

{¢) In no event ghall the insurance coverage oblained and maintained by the
Associstion’s Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, or their Morigagees, and the insurance
carried by the Asgociation shall be primary.

{d) All casualty insurance policies shall have an inflation guard endorsement and
an agreed amount endorsement if these are reasonably available and all insurance policies
shall be reviewed annually by onc or more qualified persons, at least one of whom must
be in the real estate industry and familiar with construction in the county where the
Community is located.

{e) The Association’s Board of Directors shall be required 1o make reasonable
effort 10 secure insurance policies that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims
against the Association’s Board of Directors, ils manager, the Owners and their
respective tenants, servants, agents, and guests;

(i) A walver by the insurer of its rights to repait and
reconstruct instead of paying cash;

(iii)  That no policy may be cancelied, invalidated, or suspended
on account of any one or more individual Owners;

{(vi)  That no policy may be cancelled, subjected to nonrenewal,
invalidated, or suspended on account of any defect or the conduct of any director, officer,
or employee of the Association or its duly authorized manager without prior demand in
writing delivered to the Association to cure the defect or to cease the conduct and the
allowance of a reasonable time thereafter within which a cure may be effected by the
Association, its manager, any Owner or Mortgagee;

(v}  That any “other insurance” clause in any policy exclude
individua] Owners' policies from consideration; and

(vi)  That no policy may be cancelied subjected to nonrenewal
or substantially modified without at least thirty (30) days prior written notice to the
Association,

Tn addition 1o the other insurance required by this Section 7.01, the Board shalf obtain
worker's compensation insurance, if and to the extent necessary to salisfy the
requirements of applicable laws, and a fidelity bond or bonds on directors, officers,
employses, and ofher persons handling or responsible for the Association’s funds, if
reasonably available, The amount of fidelity coverage, if available, shall be determined
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in the directors' best business judgment, but shall at least equal three (3} months
assessments plus reserves on hand, Bonds shall contein a waiver of ali defenses based
upon the exclusion of persons serving without compensation and may not be cancelled,
subjested to nonrenewal or substantially modificd without at least thirty (30) days prior
written notice to the Association.

Sectign 7.02 Damage and Destructlon — Insnred by Assocjation.

(8) In Genera]. Immediately after damage or destruction by fire or other casually
to all or any poriion of any improvement covered by insurance written in the name of the
Assosiation, the Board of Directors or its duly authorized agent shali proceed with the
filing and adjustment of al} claims arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction of the damaged or destroyed
property. Repair or reconstruction, as used in this paragraph, means repairing or
restoring the property to substantially the same condition and location that existed prior
1o the fire or other cesualty; allowing for any changes or improvements necessitated by
changes in applicable building codes. The Board of Directors shall have all enforcement
powers specified in Article XII, Section 1, of this Declaration necessary to enforce this
provision.

{b) Repair and reconstruction. Any damage or destruction to property covered by
insurance written in the name of the Association shall be repaired or reconstructed unless,
within sixty (60) days after the casualty, the Declarant so long as the Declarant then has
an oplion unilaterally to subject additional property to this Declaration as provided in
Articte IX hereof, otherwise agrees; provided, however, in the event that the Declarant
does not then have an option to unilaterally subject additional property to this Declaration
as provided in Aticle IX hereof, the damage or destruclion of property covered by
insurance written in the name of the Association shall be repaired or reconstructed unless,
within sixty (60) days after the casualty at least three-fourths of all Owners otherwise
agree in writing. If, for any reason, eithier the amount of the insurance proceeds to be
paid as a result of such damage or destruction, or reliable and detailed eslimates of the
cost of repair or reconstruction, or bath, are not made available to the Association within
such period, then the period shall be extended until such information shall be made
available; provided, however, such extension shall not exceed sixty (60) days. No
Mortgageo shall have the right to participate in the determination of whether damage or
destrustion shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such preceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Association’s members, levy a
special assessment against all Owners in proportion to the number of Lots owned by such
Owners. Additiona] essessments may be made in like manner at any time during or
following the completion of sny repair or reconstructon. If the funds available from
insurance exceed the costs of repair or reconstruction or if the improvements are not
tepaired or reconstructed, such excess shall be deposited to the benefit of the Association.
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In the event that it should be determined by the Association in the manner described
above that the damage or destruction shall not he repaired or reconstsucted and no
altemative improvements are authorized, then and in that event the property shall be
restored to its namural state and maintained as an undeveloped portion of the Community
by the Association in a neat and atiractive condition consistent with the Community-
Wide standard.

Section 7.03 Damage and Pestruction - Insured by the Owners. The damage or
destruction by fire or other casualty to ail or any portion of any improvement on a Lot
shall be repaired by the Owner thereof within seventy-five (75) days after such damage or
destruction or, where repairs cannol be completed within seventy-five (75) days, they
shall be commenced within such period end shall be completed within & reasonable time
thereafter, In the event of noncompliance with this provision, the Board of Directors
shall have all enforcement powers specified in this Declaration.

Section 7.04 Insurance Deductible, The deductible for any casualty insurance policy
carried by the Association shall, in the event of damage or destruction, be allocated
among the Persons who are responsible hereunder, or under any declaration or coniract
requiring the Association to obtain such insurance, for maintenance of the damage or
destroyed property.

ARTICLE VIH
CONDEMNATION

In the event of a taking by eminent domsin of any portion of the Common Property on
which improvements have been constructed, unless within sixty (60) days afler such
taking Declarant, so long as the Declarant then has an option unilaterally to subject
property to this Declaration as provided in Article IX hereof, otherwise agrees, the
Association shall restore or replace such improvements so tuken on the remaining land
included in the Common Property o the extent space is available therefore; provided,
however, in the event that Declarant does not then have an option unilaterally to subject
property to this Declaration as provided in Article IX hereof, then, in the event of taking
by imminent domain of any portion of the Common Property on which improvements
have been constructed, uniess within sixty (60) days afler such taking at least seventy-
five percent (75%) of the Owners othetwise agree, the Association shall restore or replace
such improvements that were taken on the remaining land included in the Common
Property to the extent space is available thersfor.

ARTICLE IX

ANNEXATION OF ADDITIONAL PROPERTY

Section 9.01 Unllateral Annexstion By Declarant.
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{a) As the owner thereof or, if not the owner, with the consent of the owner
thereof, Declarant shall have the unilaterai right, privilege, and option from time to time
at any time until seven (7) years afler the date hereof annex any portion of the real
property described in Exhibit “B", attached hereto and by reference made a part hereof, to
the provisions of this Declaration and the jurisdiction of the Association by filing for
records in the Office of the Clerk of the Superior Court of the county in which the
property to be annexed is located an amendment to this Declaration describing the
property being annexed. Any such annexation shall be effective upon the filing for
record of such amendment to this Declaration unless otherwise provided therein, As long
as covenants applicable to the real property previously subjected to this Declaration are
not changed and -as long as rights of then Owners arc not adversely affected, the
Declarant may unilaterally amend this Declaration to reflect the different character of any
such annexexd real property.

(b) The rights reserved unto Declarant to subject additional land to the
Declaration shall not be implied or constructed so as to impose any obligation upon
Declarant to subject any of such additional fand to this Declaration or to the jurisdiction
of the Association. If such additional land is not subjected to this Declaration,
Declarant's reserved rights shall noi impase any obligation on Declarant o impose any
covenants and restrictions similar to those contained hersin upon such additional land nor
shall such rights in any manner limit or restrict the use to which such additional land may
be put by Declarant or any subsequent owner thereof, whether such uses are consistent
with the covenants and restrictions imposed hercby or not.

Section 9,02 Other Annexstion. Subject to the consent of the owner thereof and ths
sonsent of the Declarant, 50 long as the Declarant has art option to subject sdditional
property to this Declaration as provided in Section 9.01, upon the affirmative vote of a
Majority of the Owners present or represenied by proxy at a meeting duly called for such
purpose, the Association may anmex any real property to the provisions of this
Declaralion and the jurisdiction of the Association by filing for record in the office of the
Clerk of the Superior Court of the county in which the property to be annexed is located a
supplementary declaration describing the property being annexed.  Any such
supplementary declaration shall be signed by the President and Secretary of the
Association, and any such annexation shall be effective upan the filing for record of such
supplementary declaration, unless otherwise provided therein.

ARTICLE X

MORTGAGEE PROVISIONS
The following provisions are for the benefit of halders of first Mortgages on Lots in the
Community. The provisions of this Article apply to both this Declaration and to the By-
Laws, notwithstanding any other provisions contained therein.
Section 10.01 Notices of Action, An institulional holder, insurer, or guarantor of a fiest
Mortgage, who provides a written request to the Association { such request 10 state the
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name and address of such holder, insurer, or gusranior and the Lot number), (therefore
becoming an “eligible holder™), will be entitled to timely written natice of:

(a) any condemmnation loss or any casualty loss which affects a material portion
of the Communily or which affects any Lot on which thers is o first Mortgage held,
insured, or guaranteed by such eligible holder;

(b} any delinquency in the payment of assessments or charges owed by an Owner
of a Lot subject to the Mortgage of such eligible holder, where such delinquency has
continued for a period of sixty (60) days; provided, however, notwithstanding this
provision, any holder of a first Mortgage, upen request, is entitted to written notice from
the Association of any default in the performance by an Owner of 2 Lot of any obligation
under the Decleration or By-Laws of the Association which is not cured within sixty (60)
days.

Section 10,02 No Priority. Mo provision of this Declaration or the By-Laws gives ot
shall be construed as giving any Owner or othet party priority over any rights of the first
Morigagee of any Lot in the case of distribution to such Owner of insurance proceeds or
condemnation awards for tosses to or a taking of the Common Property.

Section 10.03 Notlce to Association, Upon request, each Lot Owner shall he obligated
to furigh to the Association the name and address of the holder of seny Mortgage
encumbering such Owner’s Lot.

Section 10.04 Amendments by Besrd. Should the Federal National Morigage
Association or the Federa! Home Loan Mortgags Corporation subsequently delete any of
their respective requirements which necegsitate the provisions of this Article or meke any
such requirements less stringent, the Board, without approval of the Owners, may cause
an amendment to this Article to be recorded 1o reflect such changes.

Section 10.05 Veterans Adminlstration Approval. As long as the Declarant has an
option unilaterally to subject property to this Declaration as provided in Anicle X, the
following actions shall require the prior approval of the Veterans Adminisiration so long
as the Veterans Administration i guarantesing any Mottgage in the Community:
annexation of additional property to the Community, excep! for annexation by Declarant
in accordance with Article IX, Section 1 hercof pursuant to a plan of annexation
previously approved by the Veterans Administration; dedication of Commen Property to
any public entity; and material amendment of the Declaration, By-Laws or Articles of
Incorporation.

Section 10.06 Applicability of Article X, Nothing contained in this Article X shall be
construed to reduce the percentage vote thal must otherwise be obtained under the
Declaration, By-Laws, or Georgia law for any of the acts set out in this Article X.

Section 10.07 Fallpre of Mort to ond, Any Morigagee who receives a
written request from the Board to respond to or consent to any zction shall be deemed {0
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have epproved such action if the Association does not receive a wrilten response from the
Mortgagee within thirty {30} days of the date of the Association’s request,

ARTICLE XI
EASEMENTS

Sectlon 1101 Easements for Encroachment ned Overbang. There shall be
reciprocal appurtenant easements for encroachment and overhang as between each Lot
and such portion or portions of the Common Property adjacent thereto ot as between
adjacent Lots due to the unintentional placement or setiling or shifling of the
improvements constructed, reconstructed, or altered ther¢on (in accordance with the
terms of this Declaration) to a distance of not more than five (5) feet, as measured from
any point on the common boundary between each Lot and the adjacent portion of the
Common Property or as between adjaceni Lots, as the case may be, along a line
perpendicular to sush boundary at such point; provided, however, in no event shall an
easement for encroachment exist if such encroachment occurred due to willful conduct on
the part of an Qwner, tenant, or the Association,

Seetlon 11,02 Easements for Use and Enfovment,

(a) Every Owner of a Lot shall have & right and easement of ingress and
egress, use and enjoyment in and to the Common Property which shall be appurtenant to
and shall pass with the title to his Lot, subject to the following provisions:

(i)  the right of the Association to charge reasonable admission and
other fees for the use of any portion of the Common Property, 1o
limnit the number of guests of Lot Owners and tenants who may use
the Common Property, and to provide for the exclusive use and
enjoyment of gpecific portions thereof at certain designated times
by an Qwner, his family, tenants, guests, and invitees;

(i)  the right of the Association to suspend the voting rights of a Lot
Cwmer and the right of an Owner to usc the recreationa) facilities
in the Community, if any, for any period during which any
assessment against his Lot which is hereby provided for remains
unpaid; and , for a reasonsble period of time for an infraction of
the Declaration, By-Laws, or rules and regulations;

(iiiy  the right of the Association to borrow money for the purpose of
improving the Common Property, or any portion thereof, or for
construction, repairing or improving any facilities located or to be
located thereon, and to give as security for the payment of any
such loan 2 Morigage conveying all or any portion of the Common
Proporty; provided, however, the lien and encumbrance of any
such Mortgage given by the Association shall be subject and
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subordinate 1o any rights, intereats, opfions, easements and
priviteges herein reserved or established for the benefit of
Declarant, or any Lot or Lot Qwner, or the hoider of any
Morigage, ircspeotive of when executed, given by Declarant or
any Lot Owner encumbering any Lot or other properly located
within the Community {any provision in this Declaration or in any
such Mortgage given by the Association to the confrary
notwithstanding, the exercise of any rights therein by the holder
thereof in the event of a default thersunder shall not cancel or
terminate any rights, eassments or privileges herein taserved or
established for the benefit of Declarant, or any Lot or Lot Owner,
or the holder of any Mortgage, imespective of when executed,
given by Declarant or any Lot Owner encumbering any Lot of
other praperty located within the Community.); and

{iv) the right of the Assaciation lo dedicate or transfer all or any portion
of the Common Property subject to such conditions as may be
agreed to by the members of the Association, No such dedication
or transfer shall be effective unless an instrument agreeing to such
dedication ot transfer has been approved by at least a Majority of
the Owners present, or represented by proxy, al & mesting duly
called for such purpose and by the Declarant, so long as the
Deglarant has an option unilaterally to subject additional property
to this Declaration as provided in Article IX hereof.

{b) Any Lot Owner may delegate his or her right of use and enjoyment in end to
the Common Propesty and facilities Jocated thereon to the members of his family, his
tenants and guests and shall be deemed to have made z delegation of all such rights fo the
occupants of such owner’s Lot, if leased.

Section 11.03 Essements for Utilittes. There is hereby reserved to the Declarant and
the Association bianket easements upor, across, above and under all property within the
Community for access, ingress, egress, installation, repairing, replacing, and maintaining
all utilitics gerving the Community or any portion thereof, including, but not limited to
gas, water, sanitary sewer, telephone and electricity, as well as storm drainage and any
other service such as, but not limited to, a master television antenna system, cable
lelevision system, or seourity sysiem which the Declatant or the Association might decide
to have installed to serve the Community, Tt shall be expressly permissible for the
Declarant, the Association, or the designee of either, as the case may be, 10 install, repair,
replace, and maintain or 1o authorize the installation, repairing, replacing, and
maintaining of such wires, conduits, cables and other equipment related to the providing
of any such utility or gervice, Should any party furnishing any such utility or service
request a specific licenge or casement by separate recordable document, the Board shall

have the right to grant such easement,
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Section 11.04 Easement for Entry. In addition to the right of the Board to exercise
self-help as provided in Section 12.02, hereof, the Board shall have the right, but shali not
be obligated, to enter upon any property within the Community for emergency, security,
and safcty, which right may be exercised by the manger, and all policemen, firemen,
ambulance personnel, and similar emergency personnel in the performance of their
respective duties. Except in an emergency situation, cntry shall only be during
reasonable hours and after notice to the Owner, and the entering parly shall be
responsible for any damaged caused. It is intended that this right of entry shall include
(and this right of entry shall inelude) the right of the Board to enter o cure any condition
which may increase the possibility of a fire, slope erosion, or other hazard in the event an
Owner or occupant fails or refuses to cure the condition upon request of the Board.

Section 11,65 Easement for Entry Features, There is hereby reserved to the Declarant
and the Association an easement for ingress, egress, instaflation, construction landscaping
and maintenance of entry features and strest signage for the Community, over and upon
each Lot which is located at the corner of a street intersection within the Community.
The easement and right herein reserved shall include the right fo cut, remove and plant
{revs, shrubbery, flowers and other vegetation around such entry features and signage and
the right to grade the land under and around the entry features and signage.

Section 11.06 Irrigation and Effluent Ensements. There is hereby reserved o the
Declarant and the Association a blanket easement: (1) to pump water from ponds, lakes
and oftier bodies of water located within the Community for irrigation purposes; (2) to
drill, instali, locate, maintain and use wells, pumping stations, water towers, siltation
basins and {anks and related Water and sewsr treatment facilities and systems within the
Common Property, including within any portion of the recreational amenities, if any.

Sectlon 11.07 Easement for Malntenance of Water Quality, There is hereby reserved

1o the Declarant and the Association & bianket eazement over all lakes and ponds within
the Community and over that portion of any Lot adjacent to a lake or pond which extends
twenty (20) feot from the shoreline and runs parallel to the shoreline, for the purpose of
maintaining water quality in such lakes and ponds.

Section 11.08 Driveway Essement. The ig hereby reserved to the Declarant, the
Association and cach Lot Owner (a) an casement for vehicular and pedestirian access,
ingress and egress over, across and upon, as well as for a driveway across and through
Lots 27 through 36 for use by all Lot Owners and for adjacent properly owners as well as
(b) an easement for mainiaining, repairing and replacing said driveway. :

Section 11.09 Pedestyian Ensement. There is hereby reserved to the Declarant, the
Association and each Lot Owner an easement for a pedestrian walkway across and
through Lots 1 through 36 for use by all Lot Qwners.

ARTICLE XHI

GENERAL PROVISIONS
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Section 12.01 Enforcement, Bach Owner and every occupant of a Lot shall comply
strictly with the By-Laws, the rules and regulations, the use restriclions, as they may be
lawfully amended or modified from fime to time, and with the covenants, conditions, and
restrictions set forth in this Declaration and in the deed to his or her Lot, if any, The
Board of Directors may impose fings or other sanctions, which shall be collected as
provided hercin for the collection of assessments. Failure to comply with this
Declaration, the By-Laws or the rules and regulations shall be grounds for an action to
recover sums due for damages or injunctive relicf, or both, maintainable by the Board of
Directors, on behalf of the Association, or, in a proper case, by an aggrieved Owner.
Failure by the Association or any Owner to enforce any of the foregoing shall in no event
be deemed a waiver of the right to do so ther¢after. Furthermore, the Board of Directors
of the Association shall have the right to suspend temporarily voting rights and the right
of use of the Common Property and services paid for as a common expense in order to
force compliance with the terms and provisions of this Declaration, the By-Laws and the
rutes and regulations of the Association; provided, however, that no such suspension shall
deny any Owner or occupant of Lot access to the Lot owned or ocoupied. All costs and
expenses incurred by the Association, including reasonable atlomeys fees, as a result of
the action taken fo enforce the Declaration, the By-Laws or the rules and regulations of
Association shall be deemed part of the assessments due by such Owner of & Lot and
shall be collected as provided herein for the collestion of assessments.

Section 12,02 Self-Help. In addition lo any other remedies pravided for herein, the
Association or its duly authorized agent shall have the power o enter upon a Lot or any
portion of the Common Properly to abale or remove, using such force s may be
reasonable necessary, any structure, thing or condition which violates this Declaration,
the By-Laws, the rules and regulations, or the use restrictions. Unless an emergency
situation exists, and except in the case of towing of vehicles parked in violation of this
Declaration, the Board shatl give the violating Lot Owner ten {10) days’ written notice of
its intent to exercise self-help. All costs of self-help, including reasonable attomey’s fees
actuafly incurred shall be assessed against the violating Lot Owner and shall be collected
as provided for herein for the collection of assessments.

Section 12,03 Duration, The provisions of this Declaration shall have perpetual
duration and shalf forever run with and bind the Community,

Section 12,04 Amendment. This Declaration may be smended unilaterally at any time
and from time to lime by Declatant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule, or
regutation or judicial determination which shall be in conflict therewith; (b) if such
amendment is necessary 1o enable any reputable title jusurance compeny lo issue title
insurance coverage with respect to the Lots subject to this Declaration; (c) if such
amendment is required by an institutional or governmental lender or purchaser of
morigage loans, including, for example, the Federal National Morigage Association or
Federal Home Loan Mortgage Corporation, to enable such lender ot purchaser to make or
purchase mortgage loans on the Lots subjest to this Declaration; or (d)- if such
amendment is mecessary lo enable any governmental agency or reputable private
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insurance company to insure mortgage loans on the Lots subject to this Declaration;
provided, however, any such amendment shall not adversely affect the titie to any
Owner's Lot unless any such Lot Owner shall consent thereto in writing. Further, 50 long
as Declarant has the right unilatesally to subject additional property to this Declaration as
provided in Ardicle IX hercof, Declarant may unilatersily amend this Declaration for any
other purpose; provided, however, any such amendment shall not materiatly adversely
gffect the substantive rights of any Lot Qwner hereunder, nor shall it adversely affect Kitle
to any Lot without the consent of the affected Lot Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote or
written consent, or any combination thereof, of a Majority of the Owners and, so long as
the Declarant has an option unilaterally to subject additional property to this Declaration
as provided in Article IX hercof, the consent of Declarant. Amendments to this
Declaration shall become effactive upon recordation, unless a later effective date is
specified therein, No provision of this Declaration which reserves or grants special rights
1o the Declarant shall be amended without the Declarant's prior writien approval g0 long
as the Declarant owns any property in the Community, or subject to enhexation to the
Community, primarily for development and/or sale.

Section 12.05 Partition, The Common Property shall remain undivided, and no Lot
Qwner nor any other Person shall bring any action for partition or division of the whole
or any part thereof without the written consent of all Owners of all portions of the
property located within the Community and without the written consent of all holders of
all Mortgages encumbering any portion of the property, including, but not necessarily
limited to, the Lots located within the Community.

Section 12.06 Gender and Grammar, The singular, wherever used herein, shall be
consirued 1o mean the plural, when applicable, and the use of the masculine pronoun shali
include the neuter and feminine.

Section 12,07 Severabillty. Whenever possible, sach provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if the application of any
provision of this Declaration fo any person or 1o any property shait be prohibited or held
invalid, such prohibition or invalidity shall not affect any other provision or the
application of any provision which can be given effect without the invalid provision or
application, and, 1o this end, the provisions of this Declaration are declared to be
severable,

Sectlon $2.08 Captions. The ciptions of each Article and Section hereof, as to the
contents of cach Article and Section, are inserted only for convenicnce and are in no way
1o be construed as defining, limiting, extending, or otherwise modifying or adding to the
patticular Article or Section to which they refer.

Section 12.09 Preparsr, This Declaration was prepared by Timothy J. Ramsey, Esq.,

Bodker, Ramsey, Andrews, Winograd & Wildstein, P.C., 3490 Piedmonl Road, Suite
1400, Atlantz, Georgia 30305,
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Section ¥2.10 Perpetuities. If any of the covenants, conditions, restrictions, or ather
provisions of this Declaration shali be unlawful, void, or void able for violation of the
rule against perpetuities, then such provisions shall continue only until twenty-one (21)
years after the death of the last survivor of the now living descendants of Elizabeth I,
Queen of England.

Section 12,11 Indemnlfication. The Association shall indemnify every officer and
director against any and all expenses, including attommey's fees, imposed upon or
reasonably incurred by any officer or director in connection with any aotion, suit, or other
praceeding (including settlement of any suit or proceeding, if approved by the then Board
of Disectors) to which he or she may be a party by reason of being or having been an
officer or direclor. The officers and directors shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and direstors shall have no personal
liability with respect to any contract or other commitment made by them, in good faith,
on behalf of the Association (sxcept to the extent that such officers or directors may be
liable as members of the Assaciation), and the Association shall indemmify and forever
hold each such officer and director free and harmless against any and all liability to
others on account of any such contract or commitment. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any officer or
director, or former officer or director, may be entitied. The Association shall maintain
adequate generat liability and officers’ and directors’ liability insurance to fund this
obligation, if such insurance is reasonably available.

Section 1212 Construction snd Sale Perlod. Notwithstanding any provisions
contained in this Declaration, the By-Laws, Articies of Incorporation, use restrictions,
rules and regulations, design guidelines, and nay amendments thereto, uniil Declarart's
right unilaterally to subject property to this Declaration as provided in Asticle IX
terminates, it shall be expressly permissible for Declarant and any builder or developer
approved by Declarant to maintain and cary og, upon such portion of the Communily as
Declarant may deem necessary, such facilities and activities as in the sole opinion of
Declarant may be required, convenient, or incidental to Declarant’s and such buitder's or
developer’s development, construction, and sales activities related to property described
on Exhibit “A" and Exhibit "B” to this Declaration, in¢luding, but without limitation: the
right of access, ingress and cgress for vehicular and pedestrian traffic over, under, on or
in the community; the right to tie into any portion of the Community with driveways,
parking areas and walkways; the right to tie into and/or otherwise comnect and uge
{without a tap-on or any other fee for 50 doing), replace, relocate, maintain and repair any
device which provides utility or similar services including, without Hmitation, electrical,
telephone, natural gas, water, sewer and drainege lines and facilities constructed or
installed in, on, under and/or over the Community; the right to carry on sales and
promotional activitics in the Community; and the right to construct and operate business
offices, signs, construction (railers, model residences, and sales offices, Declarant and
any such builder or developer may use residences or offices owned or leased by
Declarant or such builder or developer as model residences and sales offices. Rights
exercised pursuant to such reserved easement shall be taken to protect such propety, and
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damage shall be repaired by the Person causing the damage at its sole expense. This
Scetion shall not be amended without the Declarant’s express writien consent so long as
the Declarant owns any property in the Community, or subject to annexation lo the
Community, primarily for development and/or gate.

Section 12.13 Intentionally Deleted.

Section 12.14 Books and Records.

(a) Inspection by Members and Mortgagees, This Declaration, the By-Laws,
copies of rules and use restrictions, membership register, books of account, and minutes
of meetings of the members of the Board and of committees shall be made available for
inspection and copying by any member of the Association or by his duly appointed
representative and by holders, insurers, or guarentors of any first Mortgage at any
reasonable time and for a purpose reasonably related to his or her interest as a member or
holder, insurer, or guarantor of a first Mortgage at the office of the Association or at such
other reasonable place as the Board shall prescribe.

(b) Rules for Inspection. The Board shall establish reasonable tules with respect
to:

() Notice to be given to the custodian of the records;

(i)  Hours and days of the week when such an inspection may be
made; and

(i)  Payment of the cost of reproducing copies of documents.

{c) Inspection by Directors. Every Director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the
physical properties owned or controlled by the Association. The right of inspection by a
Director includes the right to make ¢xtra copies of documents at the veasonable expense
of the Association,

Section 12.15 Flnancial Review. A review of the accounts of the Association shall be

made annually in the manner as the Board of Directors may decide; provided, however,
after having received the Board’s reviewed financial statement at the annual meeting, the
Owners, by a Majority vote, may require that the accounts of the Association be audited
as a common expense by a public accountant. Upon written request of any institutionat
holder of 2 first Mortgage and upon payment of all necessary costs, such hoider shali be
entitled to receive a copy of an audited financial statement within nincty (90) days of the
date of the request,

Secfion 12.16 Ngtice of Sale or Lease, In the event an Owaer sells or leases his or her

Lot, the Owner shall give to the Assaciation, in writing, the name of the purchaser or
Jessee of the Lot and such other information as the Board may reasonsbly require.
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Section 12.17 Agresments. Subject to the prior written approval of Declarant, s0 long
as the Declarant has an oplion to unilaterally subject addilional property to this
Declaration as provided in Article IX above, all agreements and determinations,
including setement agreements regarding litigation involving the Agsociation, tawfully
authorized by the Board of Directors shall be binding upon ell Owners, their heirs, legal
representatives, successors, assigns, and others having an interest in the Community or
the privilege of possession and enjoyment of any patt of the Community.

Section 12,18 Ympiled Rights. The Association may exercise any right or privilege
given to it expressly by this Declaration, the By-Laws, the Articles of Incorporation, any
use restriction or rule, and every other right or privilege reasonably te be implied from
the existence of any right or privilege given to it therein or reasonably necessary to
effectuate any such right or privilege.

Section 12.19 Variances. Notwithstanding anything to the conirary ¢ontained herein,
the Board of Directors or its designee shall be authorized to grant individual variances
from any of the provisions of this Declaration, the By-Laws and any rule, regulation or
use resfriction promuigated pursuant thereto if it determines that waiver of application or
enforcement of the provision in a particular case would not be inconsistent with the
overall scheme of development for the Community,

Section 12.20 Use of Recreatlonal Facilities By Nonmembers. For so long as

Declarant has an option unilaterally to subject additional property to this Declaration as
provided in Article IX above, Declarant shall have the right to grant 10 persons who are
not members of the Assceiation the right fo use the Community recreational facilities
constructed by Declarant. The extent and duration of nonmember use and the fes to be
charged therefore shall be determined solely by Declarant. The Declarant may prant
nonmember use rights to individuals as an easement appurtenant to such individuals’
residential real property so that such use rights shall automaticatly inure to the benefit of
both the original grantees and their respective successors-in-title to such real propetty.
For so long as Declarant owns such recreations facilities, nonmember user fees shall be
psid to Declarant, If such recreational facilities are conveyed to the Association,
nonmembaer user fees due and payable after the date of such conveyance shall be paid to
the Association. Declarant shall determine the amount of nonmember user fees which are
due and paysble after such conveyance. Suck fees shall be paid annuaily to the
Association. The amount of such annual fees may be increased gach year by the Board
50 long as the percentage increase (as compared to the previous year’s annug! fees) does
not exceed the percentage incrsase in the annual assessment levied against members of
the Association (as compared to 1he previous year's assessment),

Any use right granted to nonmembers which extends beyond the termination of
Declarant’s option unilaterally to subject additional property to this Declaration shail be
valid and may not be terminated by the Association so long as the terms and conditions
imposed upon nonmember use by Declarant are complied with by the nonmember user.
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Declarant hereby expressly reserves unto itself, its successors and assigns, a non-
exclusive, perpetual right, privilege and easement with t respest to the Community for the
benefit of Declarant, its successors, assigns and the above discussed nonmember users,
over, under, in and/or on the Community (including, without Hmitation, the above
described recreational facilities), without obligation and without charge the foregoing, for
the purposes of taking all actions related to or connected with the granting of nonmember
use and the use by such nonmembers as described above. Such right, privilege and
easement shall include, withont limitation, the right of access, ingress, use and egress of
and to the above desctibed recreational facilities and the right of access, ingress, use and
egress for vehicular and pedestrian traffic over, under, on or in the Community roads,
parking arcas and walkways.

Declarant shall not be liable for and is hereby held harmless from any failure of any
nonmember 1o pay a nonmember user fee to the Association where required 1o do so by
this Section. In such oase, the Association’s sole remedy shall be to suspend the use right
of the nonmember who has not fimely paid until all amounts owed are paid. Declarant
shail also not be liable for an is hereby held harmless from any personal injury or
property damage caused by a nonmember entitled to use the Community recreational
facilities constructed by Declarant.

Declarant shall have the sole xight to grant use rights to the Community recreational
facilitics constructed by Declarant to nonmembers and the Board shall have nio such right.
The provisions of this Section shall apply notwithstanding any contrary provisions in this

Declaration, the By-Laws, Articles of Incorporation, rules and regulations, use
restrictions and any amendments to any of the foregoing.

ARTICLE XIII
ADOPTION OF GEORGIA PROPERTY OWNERS
ASSOCIATION ACT

The Community, all Lots and all Owners and oceupants of Lots shall be subjest 10 and
govemned by the Georgia Property Owners Association Act set forth in Article VI of
Chapter 3 of Title 44 of the Official Code of Georgia Annotated, as the same now exists
or may be amended from time to time.”

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, Declarant and Association have caused this Declaration to be
executed by their duly authorized officers on the day and year first above written.

Signed, sealed and deliversd in the
presence of:

DECLARANT:

MOUNTAINTOWN WATERS, LLC

BY: B, RB SERVICES, LLC

ITS:
Unofficial Witness
ﬂ (_\1 B)’:
Notary Public
"“‘m“"C”:’;ti"""
My Commission Expires: SO Ee R X,
§v§f§\w%\€p’1
3 EXPIRES :
f GEORGIA | &
E.zf_}’ SEPT.Re.2008 [~ 3
) 15 ‘e-‘:
OIS
o

MANAGER
A
Georgg) Truett Tarrad Y11, Manager
{Comorate Seal)

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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Signed, sealed and delivered in the ASSOCIATION:
presence of:

THE PRESERVE AT MOUNTAINTOWN
CREEK PROPERTY OWNERS'
ASSOCIATION, INC.

M& By: .A_.;*_J g %;; N
Unofficial Witness Gearge Truett J

, 1], Secretary
( / (q é};é (Corporats Seal)
t AN A T
Notary Public .
s\\“‘“ . A "”uy
My Commission Expires: f@éﬂmy{%’ﬁ"@
§ e N %
H GEORG]A z
e H
'S«\ OASF
ﬁa,ff?omf' 0‘0\“\.\

34




BKz21256 FG:=413
EXHIBIT "A"

LBGAL DESCRIPTIL F THE PRESERVE AT M TAINTOWN CREEK

A

Lagal Drasiription
+ el BY

At that sraet or paread of Larid iylng and balog Jo Land Lo 39, 40, 69, 75, wnd 76, Fi™ Dy

2™ Seccion of Glimer County,; Georgis, belng designated as Trect "B and cormindng of 19,74

ncred ag $hown on P of Surviy {or The Presacve st Mountatntoom Creek. Sald plar, dated
DmWW.MWBM!hJMGMIWS&&thHMM39.szso, h
Gilmer Coanry Reconds, Wity refarence muds theretn for the purpais of inborpacatng thn same.

. “Traet O - -
o

Al (s e or parced of L [ARE 650 belag in Laod Lots 39, 40, 69, 75, £nd 35, 11* Distrier,
2™ Section duiwmu.amgh.bdmduummn‘l‘rncl.‘c“mdmnslsduorﬁ.‘lu
aeres ar shown o0 Pint of Survsy for The Proservs 31 Moustalntawn Creak. Said plat, daesf

Decernber 10, 2002, by Buna L. Jetfis, ORLS #2034 i roetarded, in Ples Bosk 38, Page 250,
Oilrwe County Recondy, with reference mas therto for the purpase of Incorporating the sxme,

LESS AND EXCEFT

[43) Mluﬂmotwmdufhndlyl_uudbdnlInlmd&...ou‘!ﬂnsd?&nfd\-
11* Distrier, 2% Section of Gikmar County, Geodgle. coatalning 20.02 wered, a3
.me«myhmmmw-.s«pmwomw
19, 3000, by Bums L Jelfries, Gooegle Ragiswred Fand Surveyor Mo, 2036, s
umalnmnwut.p.pml.anmmmm. with refacotcs
msde theroie For Le plrposs af incorporadng sama-

ract D"

All thas man o paves] of Iand lyiag sod being In Land Lotx 35, 40, &9, 15, and 75, 1 Distrist,
1 Section of Gitmer County, Seorgin, belng designaind 1 Tract “D" and conadiling of §9.418
arres 13 hown on Fist of Survey for The Pressrva st Meoopaintown Cresk, Said plat, dued

Dactmbear 20, 200% by Brrns i faffiies, GRLS #2024 1n wcorded in Piu Boak 39, Pags 256,
Gilmer Cavnty Records, with reftgnce made thereta for the purpose of Incorparviing the same,

L4

w

k5

e

s

“hlufinax Trael”

All that tract or parod of lund lying end being In Land Lo 70 und 75 Yir the 1 1th Distder ard
%nd Saetica of Gilmer Couny, Georgit, contluiog of 7.77 xeres 11 shows oo pimt of ooy for
Jumaxn D, RMulllnax. Sod plat, dated Fuly 19, 2000 ty dwk B Chaataln, Doorgla Registared
Land Surveyor No. 7718, 1t recasded lo Plst Dook 35, page 143, Giter Courzty Resords, whik

e theveds fae the purpas of thearpomiing sune. for » more complsta meres and

refererics
hounds deveripdon.

Being the same property as described in (i) the Final Plat for The Preserve at Mountaintown
Creek Phase I focated in Land Lots 39, 40, 69 and 70, 11" District, 2" Section, (lots | through
36), Gilmer County, Georgia as recorded in Plat Book 46, Pages 100 through 104, Gilmer
County, Georgia records as well ag (ii) the Final Plat for The Preserve at Mountaintown Creek
Phase I[ located in Land Lots 39, 40, 69, 70, 75 and 76, | 1™ District, 2™ Section, (lots 39 through
160}, Gilmer County, Georgia as recorded in Plat Book 46, Pages 174 through 180, Gilmer
County, Georgia records.
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EXHIBIT “B"

Additional Property, Which May
Unilaterally Be Submitted by Declarant

ALL THAT TRACT OR PARCEL OF LAND contiguous with the Subject Property,
inchiding without limitation land lying and being in Land Lots 39, 40, 69, 70, 75 and 76
of the 11" District, 2™ Section of Gilmer County, Georgia.
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BXHIBIT “C”

BY-LAWS
OF
THE PRESERVE AT MOUNTAINTOWN

PROPERTY OWNERS' ASSOCIATION, INC.
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BY-LAWS

OF
THE PRESERVE AT MOUNTAINTOWN
PROPERTY OWNERS’ ASSOCIATION, INC.

ARTICLEI
NAME, MEMBERSHIP, APPLICABILITY, AND DEFINITIONS

Section 1.01 Name. The pame of the Agsociation shall be The Preserve at
Mountaintown Property Owners Association, Inc., (hereinafter sometimes referred to as
the “Association™),

Section 1.02 Membership. The Association shall have one class of membership, as is
more fully set forth in that Declaration of Protective Covenants for The Preserve at
Mountaintown Creek, (such Declaration, as amended, renewed, or extended from time 10
time, is hereinafler sometimes referved to as the "Declaration”), the terms of which
pertaining to rmembership are specifically incorporated by reference herein.

Section 1.03 Definitions. The words used in these By-Laws shall have the same
meaning as set forth in the Declaration, unless the context shall prohibit.

ARTICLE I
ASSOCIATION: MEETINGS, QUORUM, VOTING, PROXIES

Section 2.01 Place of Meetings. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the
members as may be designated by the board of direstors of the Association (hercinafier,
the *Board” or “Board of Directors™), either in the Community or as convenient therelo
as possible and practical.

Section 2.02 Ficst Meeting and Annnal Meetings. An annual or special meeting shall be
held within one (1) year from the date the Declaration is recorded. Annual meetings shall
be set by the Board so as to occur nol less than sixty (60) days nor more than one hundred
and twenty (120) days before the close of the Association’s fiscal year. Ifthe day for the
annual meeting of the members s 2 legal holiday, the mesting will be held al the same
hour on the first day following which is not = legal holiday (excluding Saturday and
Sunday).
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Section 2,03 Special Megtings. The President may call special meetings. In addition, it
shall be the duty of the President fo call a special meeting of the Association if so
directed by resolution of a Majority of the Board of Directors or upon a petition signed by
at least twenty-five (25%) percent of the Owners. The notice of any special mecting shall
state the date, time, and place of such meeting and the purpose thereof. No business shall
be transacted at the special meeling, except a8 stated in that notice.

Section 2.04 Notice of Mesgtings. It shall be the duty of the Secrstary to mail or to cause
to be delivered to the Owner of record of each Lot a notice of each avnual or special
meeting of the Association stating the purpose of the special meeting, as well as the time
and place where it is to be held. If an Owner wishes notice to be given at an address
other than his or her Lot, he or she shall have designated by notice in writing to the
Secretary such other address, The mailing or delivary of a notice of meeting in the
manner provided in this Scction shall be considered service of notice. Notices shali be
served not less than ten (10) or more than thirty (30) days before a meeting.

Section 2.0% Waiver of Notice. Waiver of notice of a meeting of the members shall be
deemed the equivalent of proper natice. Any member may, in writing, waive notice of
any meeling of the members, either before or after such meeting. Attendance at a
meeting by a member, whether in person or by proxy, shall be deemed waiver by such
member of notice of (he time, date, and place thereof, uniess such member specificaily
objects 10 lack of proper notice at the time the mecting is called to order,

Section 2.06 Adjoumment of Meelings. If any meefings of the Association cannot be
held because & quorum is not present, a Majority of the members who are present at such
meeting, either in person or by proxy, may adjourn the meeting to a time not less than 5
(five) nor more then (hirty (30) days from the time the original mesting was called, At
such adjourned meeting at which a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without further notice.

Section 2.07 Voting. The voling rights of the members shall be as set forth in the
Declaration, and such voting rights are specifically incorporated herein,

Section 2.08 Proxies, At alt meetings of members, each member may vote in person ot
by proxy. All proxies shall be in writing, dated and filed with the secretary of the
Association (hereinafter, the “Secretary") before the appointed time of each meeting,
Every proxy shall be revocable and shall automatically cease npen conveyance by the
member of his ot her Lot, or upon receipt of natice by the Secretary of the death or
judicially declared incompetence of a member, or of written revocation, or upon the
expiration of eleven (11) months from the date of the proxy.

Section 2.09 Quorum. The presence, in person or by proxy, of twenty-five (23%)
percent of the Owners of Lots to which eligible votes appertain shall constitute a guorum
at all meetings of the Association. The members present at a duly called or held meeting
at which a quorum is present may continue to do business untt! adiournment,
notwithstanding the withdrawa! of cnough members to leave less than a quorum.
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ARTICLE HI

BOARD OF DIRECTORS: COMPOSITION AND SELECTION

Section 3.01 Governing Body: Compogition. The affairs of the Association shall be
governed by a Hoard of the Directors. Except as provided in Section 3,02, the directors
must teside in the Community and shall be members or spouses of such member;
provide, however, no Person and his or her spouse may serve on the Board at the same
time.

Section 3,02 Directors Appointed by Declarant. Subject to Section 3.05, Declarant shall
have the right to appoint or remove any member or members of the Board of Directors or
any officer or officers of the Association until such time as the first of the following
events shall cccur: (a) the expiration of five (3) years after the date of the recording of
the Declaration; or (b) the surrender by Declarant in writing of the authority to appoint
and Temove directors and officers of the Association. Bach Owner, by acceptanve of a
deed to or other conveyance of a Lot, vests in Declarant such authority to appoint and
remove directors and officers of the Association. The directors and officers selected by
the Declarant need not be Owners or residents in the Community. The names of the
initial directors selected by the Declarant are set forth in the Anticles of Incorporation of
the Association.

Section 3.03 Number of Directors. The Board shall consist of not less than three (3) nor
more than five {5) members, as provided in Section 3.05. The initial Board of Ditectors
shall consist of three (3) members and such initial members of the Board shall be Jouko J.
Rissanen, Robert Mosley and Trey Jatrard.

Section 3.04 Nomination of Directors. Elected directors shall be nominated from the
floor and may also be nominated by a nominating committes, if such a committee is
established by the Board. All candidates shall have a reasonable opportunity to
communicate their qualifications to the members and to solicit votes.

Section 3.05 Election and_Term of Office. Notwithstanding any other provision

contained herein:

(a) Within thirty (30) days after the date on which Persons other than Declarant
or a builder holding titie solely for purposes of development and resale own one hundred
(100) Lots, or whenever the Declarant eartier determines, the “Board of Directors shall
call a special mecting at which members other than Declarant shall elect one (1} of the
three (3) divectors. The remaining two (2) directors shall be appointed by Declarant. The
director so eiected shall be etected for a term of two (2) years or until the happening of
the event deseribed in subsection (b) below, whichever is shorter. If such director’s term
expires prior to the happeniag of the event deseribed in subsection (b), 2 successor shall
be elected for a like term.
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(b) Within thirty (30} days afier the date on which Persons other than Declarant
or a builder holding title solely for purposes of devsiopment and resale own one hundred
twenty five (125) Lots, ot whenever the Declarant earlier delermines, the Board of
Directors shall be increased to five (5) members and the members other than Declarant
shall elect two (2) of the five (5) directors. The remaining three (3) directors shali be
appointed by Declarant, The directors so elected shail be elected for a lerm of two (2)
years or until the happening of the event described in subsection (¢) below, whichever is
shorter, If such direclors’ terms expire prior to the happening of the event described in
subsection (c), successors shall be elected for like terms.

(c) Within thirly (30) days afler the date an which Persons other than Declarant
or a builder holding title solely for purposes of development and resale own one hundred
fifty eight (158) Lots, or whenever the Declarant earlier determines, the Board of
Directors shall call a special meeting at which membets other than Declarant shall elect
three (3) of the five {5) directors. The remaitting two {2) directors shall be appointed by
Declarant, The directors go elected shall be elected to serve until the next annval meeting
of the Agsociation at which time all directors shall be elected by the Owners as provided
i subsection {d) below.

{d) At the first annual meeling after the Owners elect a majority of the directors
as provided in subsection (¢) above, Owners shall elect all five (5) directors, The term of
three (3) directors shatl expire two (2) years after such annual meeting, and the term of
two (2) directors shall expire one (1) year after such annual meeting. At the expirstion of
the fitst teom of office of each member of the initial Board of Directors, a successor shall
be elected to server for a term of two (2) years. The members of the Board of Directors
shall hold office until their respective successors shall have been elected by the
Association.

At cach annual meeting of the membership thereafter, directors shall hs elected to
succeed those directors whose terms are expiring. All eligible members of the
Association shall vote on all directors to be elected, and the candidate(s) receiving the
most votes shall be elected. Directors may be elected to serve any number of consecutive
terms, Cumulative voting shall not be allowed.

Section 3.06 Removal of Directors. Al any regular or special meeting of the
Association duly called, any one or more of the members of the Board of Directors may
be removed, with or without cause, by 8 Majority of the Owners and a successor may
then and there be elected ta fill the vacancy thus created. A director whose removal has
heen proposed by the Owners shall be given at least ten (10) days’ notice of the calling of
the meeting and the purpose thereof and shall be given an opportunity to be heard at the
meeting. Additionally, any director who has three (3) consecutive unexcused absences
from Board meetings or who is delinquent in the payment of an assessment for more than
twenly (20) days may be removed by a Majorily vote of the Directors at a meefing, a
quorum being present. This Section shall not apply 1o directors appointed by Declarant.
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Section 3.07 Vacancies. Vacancies in the Board of Directors caused by any reason,
excluding the removal of a director by vote of the Association, shall be filied by a vote of
the Majority of the remaining directors, even though less than a quorum, at any meeting
of the Board of Directors. Bach director so selected shall serve the unexpired portion of
the term of his predecessor.

ARTICLE IV
BOARD OF DIRECTORS; MEETINGS

Section 4.01 QOrgenization Meetings. The first mecting of the members of the Board of
Directors following each annual meeting of the membership shall be held within then
{10) days thereafler at such time and place as shall be fixed by the Board.

Section 4.02 Reguler Meetings. Regular meetings of the Board of Dircctors may be held
at such time and place as shall be detormined from time to time by a Majority of the
Directors, but at least four (4) such meetings shall be held during cach fiscal year with at
least one (1) per quarter, Naotice of the regular schedule shali constituto sufficient notice
of such meetings.

Section 4.03 Special Meetings, Special meetings of the Board of Directors shsll be held
when requested by the President, Vice President or by any two (2) directors. The notice
shall specify the time and place of the mesting and the nature of any special business to
be considered, The notice shall be given to each director by one of the following
methods: (a) by personal delivery; (b) written notice by first class mail, postage prepaid;
{¢) by telephone communication, either directly to the director or to 4 Person at the
director’s home or office who would reasonably be expected to communicate such notice
promptly to the director; or {d) by iclegram, charges prepaid. All such notices shail be
given or sent to the director’s address or telephone number as shown on the records of the
Association. Notices sent by first ciass mail shall be deposited into & United States
mailbox at least four (4) days before the time set for the mesting, Notices given by
personal delivery, telephone, or telegraph company shall be given at least forty-cight (48)
hours before the time set for the meeting,

Section 4.04 Waiyer of Notice. The transactions of any mesting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though faken
at a meeting duly held after regutar call and notice, if (a) a quorum is present, and &)
cither before or after the meeting, each of the direclors not present signs & written waiver
of notice, & consent to holding the meeting, or an approval of the minutes. The waiver of
notice or consent need not specify the purpose of the meeting. Notice of a meeting shall
also be deemed given to any dirgctor who attends the meeting without protesting before
or at its commencement about the lack of adequate notice.

Section 4.05 Quorum of Board of Directors. At all meetings of the Board of Directors, a

Majority of the directors shall constitute a quorum for the transaction of business, and the
votes of a Majority of the directors present at a meeting at which a quorum is present
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shall constitute the decision of the Board of Directors. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of
directors, if any action taken is spproved by at Jeast a Majority of the required quorum for
that meeting. If any meeting cannot be held because a quorum is not present, a Majority
of the directors who are present at such meeting may adjourn the meeting to a time not
less than five (5) nor more than thirty (30) days from the time that the criginal meeting
was called, At such adjourned meeting at which a quorum ia present, any business which
might have been transacted at the meeting originally called may be transacted without
further notice.

Section 4.06 Compensation. No director shall receive any compensation from the
Association far acting as such unless approved by the Majority of thy Owners; provided,
directors shall be entitled to reimbursement for expenses incurred on behalf of the
Association if approved by a Majority of the Board of Directors,

Section 4.07 Open Meetings. All meetings of the Board shall be open to all members,
but members other than directors may not participate in any discussion or deliberation
unless expressly so authorized by the Board,

Section 4.08 Executive Session. The Board may adjourn a meeting and reconvene in
exccutive session to discuss and vote upon personne! matters, litigation in which the
Association is or may become involved, snd orders of business of a similar nature, The
nature of any and all business to be considered in executive session shall first be
announced in open session,

Section 4.09 Action Without a Formal Mesting. Any action to be taken at a meeting of
the directors or any action that may be taken at a meeting of the directors may be taken
without a meeting if consent in writing, setting forth the action so taken, shall be signed
by all of the directors,

ARTICLE V
BOARD OF DIRECTORS; POWERS AND DUTIES

Section 5.01 Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the administration
of the Association’s affairs and, as provided by law, may do all acts and things as are not
by the Declaration, Articles, or these By-Laws directed to b done and exercised
exclusively by the members. In addition to the duties imposed by these By-Lawz or by
any resolution of the Association that may hereafter be adopted, the Board of Directors
shall have the power to and be responsible for the following, in way of explanation, but
not limitation:

(a) preparation and adoption of an annual budget in which there shall be
eatablished the gontribution of each Owner to the common expenses;
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{b) making assessmeits to defray the common expenses, establishing the means
and methods of collecting such assessments, and establishing the peried of the
installment payments of the annual assessment;

{¢) providing for the operation, carc, upkeep, and maintenance of ali arcas which
are the maintenance rasponsibility of the Association;

{(d) designating, hiring, and dismissing the personnel necessary for the operation
of the Association and, where appropriate, providing for compensation of such personnel
and for the purchase of equipment, supplies, and material to be vsed by such personnel in
the performance of their dutics;

(€&} coltecting the assessments, deposilion the proceeds thereof in w bank
depository which it shall approve, and using the proceeds to administer the Association.

(f) making end amending use restrictions and rules and regulations;

{g) opening of bank accounts on behalf of the Association and designating the
signatories required;

() enforcing by legal means the provisions of the Declaration, these By-Laws,
and the rules and regulations adopted by it, and bring any proceedings which may be
instituted on behalf of or against the Owners concerning the Association;

(i} obtaining and canrying insurance against casualties and {iabilitles, as provided
in the Declaration, and paying the premium cost thereof;

() paying the cost of all services rendered to the Asgociation or its members
which are not directly chargeable to Owners;

(k) keeping books with detailed accounts of the receipts and cxpenditures
affecting the Association and its administration, and specifying the maintenance and
repair cxpenses and any other expenses incutred; and

() contracting with any Person for the performance of various duties and
functions. The Board shali have fne power to enter intc common management
agreements with trugts, condominiums, or other association. Any and all functions of the
Association shall be fully transferable by the Board, in whole or in part, to eny other
entity.

Section 5.02 Management Agent. The Board of Directors may employ for the
Association a professional management agent or agents at a compensation established by
the Board of Directors shall authorize. The Declarant or an affiliate of the Declarant may
be emplayed as managing agent or manager. The term of any management agreement
shall not exceed one (1) year and shall be subject to termination by either party, without
cause and without penalty, upon ninety (90) days; written notice.
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Section 5.03 Bogrowing. The Board of Directors shall have the power to borrow money
for the purpose of repair or restoration of the Common Properly and facilities without the
approval of the members of the Association; provided, however, the Board shafl obtain
membership approval in the same manner as for special assessments, in the event that the
proposed borrowing is for the purpose of modifying, improving, or adding amenitics, and
the total amount of such borrowing exceeds or would exceed Ten Thousand ($10,000.00)
Dollars outstanding debt at any time.

Seclion 504 Fining Procedure. The Board shall not impose a fine (a Iate charge shall
nat constitute a fin} unless and until the following procedure is followed:

(8) Demand. Written demand to cease and desisi from an alieged violation shail
be served upon the alleged violator specifying:

() the eligged violation,
(if) the action required to abate the violstion; and

(iii) a time period, not less than ten (10) days, during which the violation
may be abated without further sanction, if such violation is a continuing
one, or a statement that any further violation of the same rule may result in
the imposition of a fine, if the violation is not continuing. The Board or its
designee may demand immediate abatement in such circurstances which,
it the Board's determination, pose & danger to safety or property.

(b) Notice. Within twelve (i2) monihs of such demand, if the violation
continues past the period allowed in the demand for abatement without penalty, or if the
same tule is subsequently violated, the Board may, upon notice, impose a fine, The
notice shall state:

(i) the nature of the alleged violation;

(ii) that the alleged violator may, within ten (10) days from the date of the
notice, request a hearing regarding the fine;

{ili) that any statements, evidence, and witnesses may be produced by the
alieged violator at the hearing; and

(iv) that ali righis to have the fine reconsidered are waived if a hearing is
not requested within ten (10) days of the date of the notice.

(c) Hearing. If a hearing is requested, it shall be held before the Board in
execulive session, and alleged violator shall be given a reasonable opportunity (o be
heard. The minutes of the meeting shall contain a written statement of the results of the
hearing.
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ARTICLE IV

OFFICERS

Seclion 6.01 Officers. The officers of the Association shall be a President, Vice
President, Secretary, and Treasurer. Any two (2) or more offices may be hold by the
same Person, excepling the offices of President and Secretary. The President and
Treasurer shall be elected from among the members of the Board of Directors.

Section 6.02 Election, Tertn of Qffice, and Vacancies. The officers of the Association
shall be elected annually by the Board of Directors at the first meeting of the Board of
Directors following each annual meeling of the members, A vacancy in any office
arising because of death, resignation, removal, or otherwise may be filled by the Board of
Directors for the unexpired portion of the term.

Section 6.03 Removal. Any officer may be removed by the Board of Directors
whenever, in its judgmnent, the best interests of the Association will be served thereby.

Section 6.04 President. The President sholl be the chief executive officer of the
Assaciation and shall preside at afl meetings of the Association and of the Board of
Dircctors. The President shall have all the general powers and duties which are incident
to the office of the president of a corporation organized under the Georgia Nonprofit
Corporation Code.

Section 6.05 Vice President. The Vice President shall act in the President’s absence and
shall have all powers, duties, and responsibilities provided for the President when so
acting.

Section 6.06 Secretary. The Secretary shall keep the minutes of all meetings of the
Association and of the Board of Directors and shall have charge of such books and papers
as the Board of Directors may direct and shall, in general, perform all duties incident to
the office of the secretary of & corporation organized in accordance with Georgia law.

Section 6.07 Treasyrer. The Treasurer shall have the responsibility for the Association’s
funds and securities and shall be responsible for keeping full and accurate financial
records and books of account showing all receipts and disbursements, for preparing ail
required financial statements and tax retums, ard for the deposit of all monies and other
valuable effects in the mame of the Association or the managing agemt in such
depositories as may from time to time be designated by the Board of Directors.

Section 6.08 Resignation. Any officer may resign at any time by giving written notice to
the Board of Directors, the President, or the Secretary. Such resignation shall take effect
on the date of the receipt of such notice or at any later time specified therein, and unless
otherwise specilied therein, the acceptance of such resignation shall not be necessary to
make it effective.
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ARTICLE YV

COMMITTEES

Committees to parform such tasks and to serve for such periods as may be designated by
the Board are hereby authorized, Bach committes shall be composed and shail operate in
sccordance with the terms of the resolution of the Board of Directors designating the
commitiee or with rules adopted by the Board of Ditectors,

ARTICLE VI
MISCELLANEOQUS

Section 8.01 Fiscal Year, The fiscal year of the Association shall be determined by
resolution of the Board. In the sbsence of such a resolution, the fiscal ycar shall be the
calendar year.

Section B.02 Parliamentary Rules: Roberts Rules of Order (current edition) shall govern

the conduct of all Association proceedings, when not in conflict with Georgia law, the
Articles of Incorporation, the Declaration, these By-Laws, or a ruling mice by the Person
presiding over the proceeding.

Section 8.03 Conflits. Ifthere are conflicts or inconsistencies between the provisions of
Georgia law, the Asticles of Incorporation, the Declaration, and these By-Laws, the
provisions of Georgia law, the Declaration, the Articles of Incorporation, and the By-
Laws (in that arder) shall prevail,

Section 8.04 Amendment. The provisions of the Declaration applicable to amendment
of that instrument shall apply to any amendment of that insttument shall apply to any
amernidment to these By-Laws.
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AMENDED AND RESTATED DECLARATION OF
PROTECTIVE COVENANTS

FOR
THE PRESERVE AT MOUNTAINTOWN CREEK

BLE OF CONTENT
ARTICLE | - DEFINITION OF TERMS

ARTICLE Il - PROPERTY SUBIECT TO THIS DECLARATION

Section 2.01 ~ Property Hereby Subjected 1o this Declaration
Section 2.02 — Qther Property

ARTICLE NI - ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 3.01 - Membership
Section 3,02 - Voting

ARTICLE 1V - ASSESSMENTS

Section 4.01 — Purpose of Assessment

Section 4.02 — The Lien and Personal Obligation for Assessments

Section 4.03 - Computation

Section 4.04 - Special Assessments

Section 4.05 - Subordination of Lien

Section 4.06 — Effect of Nonpayment of Assessment; Remedies of Assosiation
Section 4,07 - Date of Commencement of Assessments

Section 4.08 — Assessment Obligation of Declarant

Section 4.09 — Statement from Association

Section 4.10 — Specific Assessments

ARTICLE V — MATNTENANCE: CONVEYANCE OF COMMON PROPERTY TO
ASSOCIATION

Section 5.01 — Association’s Responsibility

Section 5,02 — Owner's Responsibility

Section 5.03 — Conveyance of Common Property by Declarant to Assaciation
Section 5.04 -

ARTICLE VI - USE RESTRICTIONS AND RULES

48



EK:z 1286 PLz2427

Section 6.01 - General

Section 6.02 ~ Residential Use

Section 6.03 - Signs

Section 6.04 - Vehicles

Section 6.05 — Occupants Bound

Section 6.06 — Animals and Pets

Section 6.07 - Nuisance

Section 6.08 — Unsightly or Unkempt Conditions
Section 6,09 — Architectural Standards

Section 6.10 - Antennas

Section 6.11 — Tree Removal

Section 6.12 — Drainage

Section 6.13 — Sight Distance at Intersections
Section 6.14 - Clotheslines, Garbage Cans, Woodpiles, B¢,
Section 6.15 — Subdivision of Lot

Section 6.16 — Guns

Section 6.17 — Fences

Section 6.18 — Utility Lines

Section 6.19 - Air Conditioning Units

Section 6.20 — Lighting

Section 6.21 — Arfificial Vegetation, Bxterior Sculpture, and Similar Ttems
Section 6.22 — Energy Conservation Equipment
Section 6.23 ~ Above Ground Swimming Pools
Section 6,24 — Lake Use

ARTICLE VI - INSURANCE AND CASUALTY LOSSES
Section 7.01 - Insurance o Common Froperty
Section 7.02 — Damage and Destruction- Insured by Assaciation
Section 7.03 — Damage and Destruction - Insured by the Owners
Section 7.04 — Insurance Deductible

ARTICLE VIII -CONDEMNATION

ARTICLE IX - ANNEXATION OF ADDITIONAL PROPERTY

Section 9.01 - Unilateral Annexation By Declarant
Section 5.02 — Other Annexation

ARTICLE X - MORTGAGEE FROVISIONS
Section 10,01 — Notices of Action

Section 10.02 ~ No Priority
Section 10.03 — Notice to Association
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Sestion 10.04 — Amendments by Board

Section 10.05 — Yeterans Administration Approval
Section 10.06 - Applicability of Article X

Section 10,07 — Failure of Mortgagee to Respond

ARTICLE X1-EASEMENTS

Section 11.01 — Eagements for Encroachment and Overhang
Section 11.02 — Eassments for Use and Enjoyment

Section 11.03 - Basements for Unilitics

Section 11.04 — Basement for Bntry

Section 11.05 — Easement for Eniry Features

Section 11,06 — Irrigation and Effluent Easements

Section 11.07 — Basement for Maintenance of Water Quality
Section 11.08 - Driveway Easement

Section 11,09 - Pedestrien Easement

ARTICLE XII - GENERAL PROVISIONS

Section 12.01 — Enforcement

Section 12.02 ~ Self-Help

Section 12,03 — Duration

Section 12.04 — Amendment

Section 12.05 — Partition

Section 12.06 — Gender and Grammar
Section 12.07 - Severability

Section 12,08 — Captions

Section 12,09 ~ Preparer

Section 12.10 — Perpetuities

Section 12,11 — ldemnification

Section 12.12 — Construction 2nd Sale Period
Section 12.13 ~ Intentionally Deleted
Section 12.14 ~ Books and Records

Section 12.15 — Financial Review

Section 12.16 — Notice of Sale or Lease
Section 12,17 - Agreements

Section 12.18 ~ Implied Rights

Section 12.19 — Varlances

Section 12.20 — Use of Recreational Facilities by Nonmembers

ARTICLE X1l - ADOPTION OF GEORGIA PROPERTY OWNERS ASSOCIATION
ACT

EXHIBIT "A" — PROPERTY SUBMITTED
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EXHIBIT *B” - ADDITIOCNAL PROPERTY, WHICH MAY UNILATERALLY BE
SUBMITTED BY DECLARANT

EXHIBIT "C" - BYLAWS

HAT2214 Ristanea- Praerve 2y Mooniain Town Creek\6 Declanstiohs\Amended & Reatsted Peclaration (elean, dlreeior) 41786 50c
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