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DECLARATION OF RESTRICTIONS, COVENANTS
AND CONDITIONS OF THE BLUFES ON CARTECAY

'This Declaration Is made effective the day of December, 2002, by Cartecay River
Pastners, LLC, a Georgia limited liability company ("Grantor”}, as owner of a unique community
know as "The Bluffs on Cartecay” and being more fully described in Exhibit "A". The purpose
of this Declaration is to perpetuate the residential environment for the benefit of all who acquire
property therein.

Girantor seeks to develtop this property in 2 manner which insures the full enjoyment of
the natural advantages of the area for all who acquire property therein. Firm, but necessary,
constratnts swill be used to maintain the integrity of the project. Grantor believes that this
fundamental concept catt serve the interests of those who become such owners by fostering a
peneficial land use which retains the anique charactet of the jand and creates an atmosphere
enriching the spirit of its participants.

GRANTOR HEREBY DECLARES that all that portion of the real property described in
Exhibit "A" hereto shall be held, sold and conveyed stbject to the Georgia Property Owness'
Associdtiont Act, 0.C.G.A. § 44-3-220 et. seq., and the following easernents, restrictions,
covenants and conditions, which are imposed for the purpose of protecting the value and
desirabitity of, and which shall run with, said real property and be binding on al} parties having
any right, title or interest therein, or any part thereof, their heirs, sUccessors, administrators and
assigns, and shall inure to the benefit of each Owner thereof.

ARTICLEI
DEFINITION OF TERMS

Section 1.01 - Definitions.

(a)  "Architectural Standards” shatl mean those standards regarding type, style and
specifications relating to the construction of any improvement within the Development as may be
adopted or amended from time time by thé Design Committee. A copy of the current set of
Architectural Standards is attached hereto as Exhibit "B", subject, however, to amendment by the
Design Commiltee in its sole discretion.

(b)  “Articles” shall mean the Articles of Incorporatién of the Association as the same
may be amended from tirme to time.

(c)  "Association” shall mean and refer to the The Bluffs on Cartecay Property
Ownets' Association, Inc., Georgia non-profit corporation, its SUCCESSOIS and assigns.

(d)  “Board" shall mean the Board of Directors of the Association,
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separate phase OF cammunity within the Development and as may be designated as such on the

"E (&) "Cotony" shall medn a group of Lots selected by the Grantor as comprising
Plat of Subdivision.

nCommon Arca” shall mean ali real propetty, including easements, owned by the
Association for the common use and enjoyment of owners or owned by the Grantor and
designaied as "Common Area" on the Plat of Subdivision for the Development.

"Declaration” shall mean and refer to the contents of this entire document and
amendments hereto.

{h) "Development" of *The Bluffs on Cartecay” shatl mean the real estate
development consisting of that certait real property more particularly described in Exhibit "A”
hereto attached, and any additional real property as may be annexed to the Development in
accordance with the provisions hereof.

$)) "Eagement Area" shall mean any atea reserved 10 Grantor or otherwise sct aside
for easeinent purposes as reflected on the Plat of Subdivision or otherwise provided for herein,
and shall include but riot be limited to the ten (10) foot strip along the perimeter voundary of
cach Lot as provided for in Section 2.03 hereof.

i Grantor" shall mean and refer to Cartecay River partners, LLC, 8 Georgia limited
liability company, its suecessors and assiges.

(ky  "Grantof Voles" shail mean those special voting rights in the Association reserved
to Grantor it} accordance with the provisioris of Section 4.02(b} hereof.

4] “] ot" shall mean and refes to any building lot identified on the Plat of
Subdivision. :

(m) “Management Vote" shal! mean the speciat voting right in the Association
reserved to Grantor upoit t(elinquishment by Crantor of the Grantor Votes in accordance with the
provisions of ection 4.02(b) hereof. :

(n *Ownet" shall mean and refer to the owner as shown by the real estate records int
the Office of the Cletk of the Superior Coutt of Gilmer County, Georgia, whether one or Mot
persors or entities, of a fee simple title to any Lot, including Grantor, but excluding those having
such interest merely as security for the performance of an obligdtion, unless and until such holder
of a security interest has acquired title pursuant to foreclosure or 4 proceeding oF deed in lien of
foreclosure and has held such title for & period of one (1) year; nor shall the term rQwner" mean
or refer to any lessee of ienant of an Owner.

(o) "Plat of Subdivision” shall refet to the plat of subdivision of The Biuffs on
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Cartecay of public record in Gilmer County, Georgla, as may be amended from time {0 time, and
shall include the plat as toany additional real property as may be annexed to the Development in
accordance with the provisions hereof.

(py "Private Ares” shall mean that area within each Lot which is not Easement Ared
and which may be cleared, graded, and improved in accordance with the provisions and
timitations hereof, otherwise known as the building or improvement envelope.

"Rejease Date” shall mean such time as Grantor sells 100 Lots to individual
Owners other than developers or other commercial builders, for single family residential
purposes.

nRoads" or "Streets” shal] mean any and alt interior roads used for ingress and
epress located at The Biuffs on Cartecay.

(s) wree” shall mean any living tree having & height of eight (8) feet or more and
having a trunk measuring six (6) inches ot more in diameter at ground fevel,

ARTICLE L
1. AND CLAS SIFICATIONSIRESTRICT 1ONS

Section 2.01 - Lot Uses and Restrictions. The Private Area of each Lot shall be for the
exclusive use and benefit of the Qwner thereof, subject, however, to all of the following
limitations and restrictions and reservations:

(&) The Association, or its duly authorized agents shall have the right at any time, and
from time to time, without any liability to the Owner for trespass of otherwise, to enter upon any
Lot for the purpose of (1) maintaining such Lot, as provided for in this Declaration; (2)
maintaining any and all Common Ateas; {3) removing any improvement constructed,
reconstructed, refinished, altered of maintained upen such Lot in violation of any provisions
heteof; (4) restoring of otherwise reinstating the Rasement Ares or Private Area of such Lot as
authorized; and (5) otherwise enforcing, without any limitation, all of the restrictions set forth as
a part of this Declaration, and The Bluffs on Cartecay Rules adopted or in effect in accordance
with the provisions set forth in Section 4.05 hereof,

(b} No improvement, excavation, of other work which in any way alters any Lot from
its natural of improved state existing on the date guch Lot was first conveyed in fee by Granior to

an Owner shall be made or done except Gpo strict compliance with the restrictions set forth in
this Declaration.

(¢)  Eachlot shall be used exclusively for single-family residential purposes only.

(d) Each Lot, and any and all improvements from time to time located thereon, shall
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be maintained by the Owner thereof it good condition and repaif, at such Owner's sole cost and
gxpense.

e) No noxious, offensive Of iflegal activity shall be carried on upon any Lot, nor shall
anything be done or placed thereon which may be reasonably considered to be or become 2
nuisance, disturbanee, OF annoyance, OT cause unteasonable embatrassiment 10 other Owners in
the enjoyment of their Lots, or in their enjoyment of any Common Area. In determining whether
there has been violation of this p&ragraph. recognition must be given to the premise that
Owners, by virtue of their interest and parucipation in The Bluffs on Cariecay, aré entitled to the
reasonable enjoyment of the natural benefits and surroundings of The Rluffs on Cartecay.

No house trailet, ¢ravel trailer, camper, permanent tent, accessory structure or
building, or similar facility or structure shall be constructed, kept, placed or maintained upon any
Lot or Common Area at any time for working, living or camping, unless approved by the Design
Comimities; provided, howevet, that the provisions of this paragraph shali not apply 10 temporary
construction shelters of facilities maintained during, and used exclusively by contractors in
connection with the approved construction of the residence or any work or improvement

ermitted thereon. Tt being cleatly understood that temporary shelters, tents, recreational
vehicles, etc., may not at any time be used as temporary of pexrnanent residences or commercial
facilities or be permitted to remain on any portion of the Lot after completion of construction
thereon.

No trailer of any kind, truck {excluding pick-up trucks, mini-vans, spost utifity
vehicles and other simitar personat use vehicles), camper Of boat shall be kept, placed or
maintained upon any Lot in such a manner that such trailer, truck, camper of boat is visible from
any street oF neighboring property.

(hy  The maintenance of accumulated waste plant materials is prohibited except s parl
of an established compost pile which shall be reasonably maintained ina non-offensive manner
in the rear of any Lot.

(i) No animals, other than up to fout {4) domesticated, household pets, ghall be
maintained in or upon any Lot. Any such pets must be regularty sheltered and kept inside &
rsonal residence. No outside animal runs, pens, kennels or other such shelters or enclosures
shall be allowed. Al pets shall be keptona leash whenever outside on any Common Area.

No vehicle may be parked on any area other than paved driveway 6f parking pad.
No more than four {4) vehicles may be parked or rmaintained on any Lot, of which no more than
two (2) may be regutarly parked oulside of a garage.

Section 2.02 - Private Area: Construction and Alteration of Improvements, Excavations,
etc, The right of an Qwner to construct, reconstruct, refinish, alter of maintain any improvement
upon, under or above the Private Area of any Lot, to landscape of perform site work thereot, (¢
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make or create any excavation or fill thereon, to make any change in the natural or existing
surface drainage thereof, to install any utility line {wire of conduit) thereon or thereoveh orto
destroy of remove any Tree therefrom, shail be subject 1o all of the following limitations and
conditions of this section and to The Biuffs on Cartecay Architectural Standards, attached hereto
as Bxhibit "B" and made a part hereof, as may be amended by the Design Committes from time
to time in accordance with the provisions hereof.

{a) Except to the extent permitted by paragraph {g) below, any construction of
reconstruction of, of the refinishing of alteration of any part of the exteror of, any fmprovement
upon any Lot i{s absolutely prohib':ted until and unless the Owner of such Lot first obtains the
approval therefor from the Design Comuuitiee 28 herein provided and otherwise complies with afl
of the provisions of this section. 1n the event any Ownet violates the terms of this Section
2.02(a), the Association, of its duly appointed agent, shall, after thirty (30) days’ written notice 10
Owner to cure such violation and failure of Owner to so cure, be entitled to entet upon the
Owner's Lot and cure such defect including removing any improvement constructed,
reconstructed, refinished, altered of maintained In violation of this paragraph and the Owner
thereof shall reimburse the Assoctation fot all expenses incucred in connection therewith.

{6y  Exceptio the extent reasonably necessary for the construction, reconstruction,
maintenance, OF alteration of any improvement for which the Ownet has obtained approved plans

pursuant to this section:

() No excavatton of fill which would be visible from neighboring
property shall be created Of installed upon any Lot

@ No change shall be ade in the patural or existing drainage for
surface waters of any Lot; and

(3) NoTree shall be destroyed Of removed from any Lo, until and
unless the Owner of such Lot first obtains the approval therefor from the Design
Committee as berein provided and such Owner otherwise complies with ali of the
provisions of this section.

In the event any Ownet violates the terms of this Section 2.02, the Association, OF jits duly
appointed agent, shall. after thirty (30} days' written notice to Owner to cure such violation and
failure of Owner 10 80 cure, be entitied to enter upon the Owmer's Lot and cure such defect,
ncluding, in the event of any violation of clause (1) or clause (2) above, restore such Lot to its
gtate existing immediately ptior 10 such violations, and in the event of any violation of clause (3)
above, replace any tree which has been jmproperly removed or destroyed with either 2 similar
{ree in type and size of with such other tree as the Association may deem appropriate. The
Owner of such Lot shall reimburse the Association for all expenses incurred by it in performing
its work under this paragraph; provided, however, that with respect to the replacement of any
tree, the Owner shall not be obligated to pay an amount in eXCes8 of the expenses which would
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have been incurred by the Association had it elected to replace the destroyed or removed tree
with a tree similar in type and size.

{c)  Any Owner proposing to construct o reconstruct, or to refinish or alter any part of
the extedor of, any improverment on of within his Lot or to perform any work which under the
provisions of this Declaration requires the prior approval of the Design Committee, shall apply to
the Design Committee for approval as follows:

(1)  The Owner shall notify the Design Committee in writing of the
nature of the proposed work, and Owner shall submit to the Design Committee for
approval such plans and specifications for the proposed work as the Design Commitiee
may from time to time request, including, when deemed appropriate by the Design
Committee, but without limitation, the following:

(aa) A plot plan of the Lot showing (i) contour lines, (it} the
location of all existing and/or proposed improvements, (iii) the proposed drainage plam,
(iv) the proposed sanitary disposal facilities, (v) the location of existing Trees, (vi) such
Trees which the Owner proposes to remove, (vii) the Jocation of al proposed utility
Installations; (viii) the portion of the Lot which is available to be or has previously been
cleared, graded, constructed upon, or otherwise improved, appropriately desi ghated as
"Private Area," including the total square footage thereof: and (ix) the remaining balance
of the Lot which is to remain undisturbed, appropriately designated as "Easement Area”,
including the total square footage thereof,

(bb) floor plans;

(cc) drawings showing all efevations;

(dd)  description of exterior materiats with samples;

(ee) working drawings and construction specifications; and

(f)  the Owner's proposed construction schedule.

(2y  If the Design Committee should determine that it would be in the
best interest of The Bluffs on Cartecay for such Owner to employ an architect to design
any improvement involved in the proposed work, the Design Committee shall inform
such Qwner in writing of its determination, whereupon all plans and specifications
submitted pursuant to clause (1) above must be prepared by an architect.

(d)  Subject to the provisions of paragraph (e) below, the Design Commitiee will

approve the plans, drawings and specifications submitted to it only if the following conditions
. ghall have been satisfied:
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(1)  The Owner and the Owner's architect, if any, shall have strictly
complied with the provisions of paragraph {c} above; and

(2)  The Design Committee finds that the plans and specifications
conform to The Bluifs on Cartecay restrictions, particularly to the requirerments and

restrictions of this section and to the Architectural Standards in effect at the time such
plans were submitted to the Destgn Committee.

Such approval will be in writing and may be conditioned upon the submission by
the Owner of the Owner's architect, if any, of such additional plans and specifications as the
Design Committes sha!l deesn appropriate for the purpose of insuring that the construction of the
proposed improvement shall be in accordance with the approved plans; provided, however, that
plans, drawings and specifications which have been neither approved not rejected within thirty
(30) days from the date of submission thereof to the Design Committee shall be deemed
approved, One set of plans as finally approved shali be retained and imaintained by the Design
Committee 28 38 permanent record.

(e) Notwithstanding the provisions of pardgraph (d) above, if within the thirty (30)
day period referred to in said paragraph (d) the memberss of the Desigh Commitiee, in their sole
discretion, find that the ptoposed work, for any teason whatsoever (including the design, height
of location of any proposed jmprovement and the probable effect thereof on other Owuers inthe
use and enjoyment of their Lots or the Comman Are), would be incompatible with the intended
and planned type of development within The Biuffs on Cartecay, then the Design Committee
shall not approve the plans, drawings, and specifications submitted to it pursuant to paragraph (¢)
above and shall so notify the Owner concerned in writing setting forth the reasons for such
disapproval.

H Grantor shall, to the extent reasonably avatlable, upon the timely request of the
Design Committee, file with the Design Commities copies of such of the pians and specifications
described in paragraph (c){1) above, which have been prepared by Grantor and which are deemed
by the Design Committee to be necessary for the purpose of maintaining a permanent record of
all improvements constructed ot being constructed by Grantor upon any Lot.

® Any provision herein to the contrary notwithstanding, any Owner may at any time,
and from time to time, without first obtaining the approval of the Design Committes and without
otherwise complying with paragraph {c) above, reconstruct of refinish any improvement of any
pottion thereof, excavate of make any other instaliation, in such manner as may be set forth in the
last plans thereof approved by the Design Committee and not revoked pursuant 1o paragraph (1)
below, or In the plans and specifications filed pursuant {0 paragraph (£} above.

(y Upon receipt of the approval from the Design Committe¢ pursuant to paragraph

(d) above, the Owner shail, as soon as practicable, satisfy all conditions thereof and diligently
proceed with the commencement and completion of ail construction, reconstruction, refinishing,
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alterations, and excavations pursuant to the approved plans.

0 With reference to paragraph {h) above, Ownet shall satisfy ail conditions and
commence the construction, reconstruction, refinishing, alterations or other wortk pursuant to the
approved plans within one (1) year from the date of such approval. If {he Owner shall fail to
comply with this paragraph, any approval given pursuant to paragraph (d) above shall be deemed
revoked unless, upon the written request of the Owner made to the Design Committee prior t0
the expiration of said one (1) year petiod and upon a finding by the Desigh Committee that there
fas been no chang® i1 citcumstances, the time for such commencement is extended in writing by

the Design Committee.

With futther reference to paragraph (hy above, the Owner shall in any event
complete the consiruction, reconstruction, refinishing, of alteration of the foundation and all
exterior surfaces (including the roof, exterior walls, windows and doors) of any improvement ofl
his Lot within one (1) yeat after commencing construction thereof, except and for so long as such
completion is rendered impossible of would result in great hardship to the Owner due to strikes,
fires, national emetgencies of natural calamities. 1f Owner fails to comply with this paragraph,
the Design Committee shall notify the Association of such failure and the Association, of its duly
appointed agent, shall, after thirty (30) days' written notice to Owner to cure such violation of this
paragraph (j) and failure of Owner to 50 CUIe, may, at its option, eithet complete the exterior in
accordance with the approved plans of remove the improvement, and the Owner shall reimburse
(be Association for all expenses incurred in connection therewlth.

(k)  Upon the completion of any construction of ceconstruction of, of the alteration oF
refinishing of the extertor of any jmprovement, of upon the completion of any other work for
which approved plans &r¢ required under this section, the Owner shall give notice thereof to the
Design Comumittee and within sixty (60) days thereafter the Design Commitiee, or its duly
authortzed reprasentative, may inspect such improvement (0 determine whether it was
constructed, reconstructed, altered of refinished in substantial compliance with approved plans.
Tf the Design Committee finds that such construction, reconstruction, alteration of refinishing
was not done in substantial compliance with approved plans, it shall notify the Owner of such
non-compliance within such sixty (60) day period and shall require the Owner to remedy such
non-compliance. If, upon the expiration of sixty (60) days from the date of such notification, the
Ownet shall have failed to remedy such non-compliance, the Design Committee shall notify the
Association of such Failure, and the Association, of its duly appointed agent, atits option, may
either remove the improvement Of remedy the non-compliance, and the Owner shall reimburse
the Association for all expenses incurred in connection therewith. If for any reason the Design
Commiltee fails t© aotify the Owuer of any such non-compliance within sixty (60) days after
receipt of said notice of completion thereof from the Qwoer, the improvement shatl be deemed to
be in accordance with said approved plans.

Section 2.03 - Egemem Areca: Uses and Restrictions. The Easement Area of each Lot
shalt be for the Jimited use and benefit of the Owner thereof, subject to the rights of the
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Association set forth below and to all of the following lirsitations and restrictions:

(2)  The Grantor reserves unto itself, its successors and assigns, and for the benefit of
all Owners, a perpetual, alienable, transferable and releasable right-of-way and gasement on,
over, and under the ground to erect, maintain and use electric and telephone poles, wires, cables,
conduits, sewers, water lines and mains, and other suitable equipment for the conveyance and use
of electricity, cable television, security cable equipment, telephone equipment, gas, sewer, water
ot other private or public convenience ot utilities, on, in or over a ten foot (10" strip located
atong the entire perimeter boundary of each Lot, and such othet areas as are shown on the Plat of
Qubdivision or any other applicable plats; provided, further, that the Grantor may cut, at its own
expense, drainways for surface water wherever and whenever such action may appear to the
Grantor to be necessary in order to maintain reasonable standatds of health, safety and
appearance. In the event that additional property is annexed to the Developruent as provided in
Seciton 6.02, the easements created hereby shall existon ail of the resulting Lot(s) of the
propetty that is annexed. These easements and rights expressly include the right to cut any trees,
bushes, ot shrubbery, take any grains of the soil orto take any other similar action reasonably
necessaty to provide economical and safe uiility installation and to maintain reasonable standards
of health, safety and appearance. :

(o)  Grantor and the Association, or their duly authorized agents, shall have the right at
any time, and from time to time, without liability to the Owner for trespass of otherwise, to enter
upon any Easement Avea for the purpose of (1) installing and maintaining access Roads and
power and other public and private utility lines, (2) removing any improvement construcled of
reconstructed or majntained upon such Easement Area in violation of the terms hereof, and (3)
otherwise enforcing the restrictions set forth in this sectiot.

(c) No improvement, excavation or structurs, except Roads, fences and the structures
and improvements authorized under paragraph (b)(1) above, shall be permitted in such Easement
Area.

(d)  There shall be no usé of the Easement Area except (1) any use contemplated by
any improvement penmitted under paragtaphs {b) and (¢) above, and (2) natural recreational uses
which do not injure, modify of deface such Easement Area of the vegetation thereon, of interfere
with the structures and uses specified in paragraphs (b) and {¢} above or cause unreasonable
embarrassment, disturbance or annoyance {0 other Owners in their enjoyment of their Private

Areas.

Section 2.04 - Common Area; Uses and Restrictions. The exclusive use of Common
Area shall be reserved equally to all Owners, Associate Members (as defined in Section 4.01
herein) and guests, subject, however, to the following limitations and restrictions:

(ay Theuse of any Common Area shall be subject to the The Bluffs on Cariecay
Rules, and all applicable state, county and local laws and regulations.
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(by  Grantor hereby reserves 0 jtself and its successors and assigns, he right to convey
easements and rights of way across any Roads, any Basement Area, of any Common Arca within
the development o aty govemmental agency of public of private Road or utility entity, The use
of any Common Area shall be subject to such easements and rights-of-way as may have
previously been granted by Grantor; to such casements and rights-of-way as may from time to
ime be taken under power of eminent domaini and to such easements and rights of way as may
from time to fime be granted of conveyed by the Grantor or the Association.

{©) No improvement, excavation of other work which in any way alters any Common
Area from its natural or existing siate may be made or done except upon strict compliance with,
and within the resteictions and limitations of, the ptovisions hereof.

(@  Any portion of any Cormmon Area may be developed into one Of more
recreational facilities. Upon the development of any recreational facility by Grantor of
Assoclation pursuant {0 the provisions contained herein, such facility shatl be used exclusively by
Owners, Associale Members and guests who become permilted Bsers, subject to the provisions of
The Bluffs on Cartecay Rules with respect (0 such use.

(¢)  Except to the extent otherwise permitted pursuant 1o the provisions of paragraph
(d) above, there shall be no use of Common Area, exclusive of Roads, except natural recreational
uses which do not jnjure of scar the Common Atea of the vegetation thereon, which will increase
the cost of maintenanceé thereaf, or which may be reasonably considered o cause disturbance,
annoyance of unreasonable embarrassment to Ownets in their enjoyment of thelr Private Areas,

of to Owners and Associate Members in their enjoyment of Common Areas.

Section 2.03 - Roads

Qrantor herein grants to all Ownets, thelr successors and assigns, & permanent and
perpetual, non-exclustve fifly foat wide casement for the purposes of automobile, pedestrian and
emergency vehicle ingress and egress 10 and from, over, upon and across the roads located at The
Biuffs on Cartecay, namely Aspen Avenue, Ovaline Trail, Misty Mountain Frai}, Hif! Crest
Court, West River Trace, Black Walnut Place, Granny Smith Lane and Mutzt Lane.

Section 2.06 - Disclosute of Private Roads

Other than Old Orchard Road and Malus Drive, the streets lying within The Bluffs on
Cartecay are private in ownership and do not cucrently and will not ever meet the requirements
applicable to converting the roads from private ownership and rmaintenance to public ownetship
and malntenance. The responsibility for the upkeep and maintenance of the streets shown on the
recorded plat are the responsibility of the individual property OWners and not Gilmer County.

Section 2.07 - Fgsements Run With Land

All easemenits and rights-of-way granted and described in this Article 11, easements and
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rights-of-way shown on the Subdivision Plat and all the other easements and agreements run with
the land and are binding upon and inure to the benefit of the Association, the Declarant and all
Lot Owners and their respective heirs, personal representatives, Tenants, SUCCESSOrS i interest
and assigns,

ARTICLE Iil
DESIGN COMMITTEE

Section 3.01 - Organization, Power of Appoiniment Removal of Members. There
shall be & Design Commmittee, organized as follows:

(@)  The Design Committee shall constst solely of the Grantor or the designated
representative(s) {one or mote) appointed by the Grantor unti! the Release Date.

(by  After the Release Date, the Design Committee shall then constst of three (3)
members appointed by the President and ratified by the Board. No member shalt be required to
meet any qualifications for membership on the Design Comimittee.

{© The initial three {3) members of the Design Committee shall be elected to terms of
one, two, and three years, respectively. Thereafter, each member of the Design Cominittee shall
told his office for a three-year term or until such time as he has tesigned or he has been removed,
as set forth hereln.

(d)  The right, after the Release Date, from time to time to appoint and remove all
members of the Design Committee shall be, and is hereby, reserved to and vested solely in the
Boatd; provided, however, that any such appointment or removal shall be subject to the priat
written approval of Grantor so long as Grantor or its assigns owns one or tore Lots then subject
to this Declaration and shail be or intend to be continuing the marketing and development of The
Bluffs on Cartecay.

Section 3.02 - Duties. It shall be the duty of the Design Committee to consider and act
upon such proposals or plans from time to time submitted to it pursuant to Section 2.02 herein,
and to perform such other duties set forth in this Declaration and from time to time delegated to it
by the Association.

Section 3.03 - Meetings, Action, Compensation, Expenses. The Design Commiltee shall
meet from time to time as necessary to properly perform its duties hereunder. The vote or written
consent of any two (2) members shall constitute an act by the Design Commitice uniess the
unanimous decision of its members is otherwise tequited by this Declaration. Unless authorized
by the Board, the members of the Design Committee shall not receive any compensation for
services rendered. All members of the Design Committee shall be entitled to reimbursement for
reasonable expenses incurred by them in connection with the performance of any Design
Committee function.
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Yection 3.04 - Standards. The Design Committee may, from time to time and in its sole
discretion, adopt, amend and repeal by unanimous vote, standards for design and development to
be known a8 " Architectural Standards,” which among ather things, interpret of implement the
provisions of this Declaration. Those Architectural Standards attached hereto as Exhibit "B and
by reference incorporated herein are hereby adopted and approved, subject t0 futute revision in
accordance with the terms hereof.

Section 3.05 - Non-Waiver. The approval by the Design Commiltee of any plans,
drawings of specifications for any work done of proposed, ot in connection with any other matter
requiring the approval of the Design Comimittee under this Declaration, shall not be deemed 0
consiitute a waiver of afy right to withhold approval as to any simifar plan, drawing,
specification of matter whenever subsequently submitted for approval.

Section 3.06 - Liability. Neither the Design Comitnittee nor any member thereof shall be
fiable to the Association or to any Owner for any damage, loss or prejudice suffered or claimed
on account of (2) the approval of disapproval of any plans, drawings and specifications, {b) the
construction or performance of any work, whether or not pursuant to approved plans, drawings
and specifications, (c) the development, or manner of development, of any property within The
Pluffs on Cartecay, provided, however, that any such member has, with the actual knowledge
possessed by him, acted in good faith and within the scope of his appointment to the Design
Commitlee. Without in any way Hmiting the generality of the foregoing, the Design Committee
or any member thereof, may, but is not required to, consult with or hear the Association or any
Owner with respect to any plans, drawings of specifications, of 20y other proposal submitted to

the Design Committee.

ARTICLEIV
THE BLUFES O CARTECAYP OPERTY OWNERS' ASSQCIATIO

Section 4.01 - Qrganization.
(ay The Association shall have two types of membership:

(1)  Bach Owner, by virtue of being an Ownet and for so long as he is
an Owner, shalibe a voting Member of the Association. Membership in the Association
shall be mandatory for each Owner, Qrantor shall be 2 Member of the Association.

)y The Association may also offer non-voting mesmbership (o
individuals who ate not Owners, as Associate Members, subject to the following terms
and conditions:

) An individual who is not an Owner may make written
apptication to the Association to become att Associate Member thereof,
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iy  If such written application is approved by the Boatd, such
individuai shall be granled a non-voting membership in the Association as an Associate
Member.

‘ (iti) An Associate Member shall ot be required to pay any
assessments made upon the Members except as determined by the Board. The Board may
establish an annual maintenance assessment or user fees to be paid by Associate
Members, or may levy capital improvement or special assessments on Associate
Members as the Board deems necessary to defray the additional cost of expenditures
which benefit the Associate Members as well as Members.

{ivy An Associate Member shatl not have any voting rights and
shall be deemed a non-voting member of the Asscciation.

) An Associate Member may not serve oft the Board, the
Design Committee, of be an officer of the Association.

(b) Notwithstanding anything herein to the contraty, any Owner who is niot paying an
assessment for any Lot pursuant to Section 5.08 herein, or who is in default in payment of any
assessment, shall not be entitled to cast a vote with respect to each such Lot for which an
assessment is not being paid.

(c) The rights, duties, privileges and obligations of an Owner as a Member of the
Association and of an Associate Member shail be those set forth in, and shail be exercised and
imposed in accordance with the provisions of, this Declaration, The Bluffs on Cartecay Rules,
and Articles and By-Laws of the Association. In the event of any conflict between the provisions
of this Declaration, and the Rules, Articles, or Bylaws of the Association, the provisions hereof
shall control.

Section 4.02 - Yoting Rights.

() Inorderto retatn control of the environment during the development period and
still make proper provision for the enfranchisement of the Assoctation membership at targe, the
following voting procedure and rights shatl be established, to-wit; Owners shatl, upon closing of
the acquisition of any Lot, become full voting Members of the Asscciation, There shall be one
voting membership in The Bluffs on Cartecay for the Ownex of each Lot, whether or not such Lot
is improved. The person entitled to cast the vote shail be designated in writing, which
designation shail be signed by all of the record Ownets of the single-family residential Lot, or, in
the case of a corporation, by the officers authorized to sign on behalf of the corporation, and fited
with the Association.

(b) The Grantor, and its successors, or assigns, shall be a Member of the Assoclalion
-and shall have reserved to Grantor specialized yoting rights (the “(3rantor Votes"). Such Grantor
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Votes shail be based on the number of Lots sold such that Granior shatl have for guorum and ail
other purposes and be entitled to cast three (3) Grantor Votes for each Lot conveyed to an Owner
and for each Lot retained by Grantof, jncluding any additional propetty annexed, until Grantor
shall have relinquished such Grantor Votes in writing in accordance with the terms hereof. After
such time as Orantor shatl have relinquished its Grantor Votes in writing, Grantor ghall retain one
(1) single Management Vote which Grantor shall be entitled to cast only in connection with those
specific matters set forth hereinafter. Notwithstanding any other pravision hereof, in addition to
the Grantor Votes Of Management Vote, Grantort shall have and be entitled to cast a8 Owner of
any Lot owned by Grantor those votes attributable to ownership of such Lots.

() Atsuch time as Grantor has sold all Lots in the Development, or Grantor only
owns Lots which it does not intend to market or develop other than for Grantor's Own use, the
Grantor Votes and the Management Vote shall be automatically relinquished.

(d) Prorto the Release Date, the Articles or By-Laws of the Assoclation or
restrictions running with the lands In the Development may only be amended by the Grantor.
Thereafter, in alt cases, and so long as Jrantor; of its assigns, shall be or intend to be continuing
the marketing and development of The Bluffs on Cartecay, thete shall be no amendment to the
Articles or By-Laws of the Association or to the restrictions ruaning with the lands in the
development without the affirmative vote of ail of the Grantor Votes and Management Vote, if
such votes are not yet relinquished.

(e) Nothing herein and no conveyance of real property by Grantor, shall be deemed 10
convey the Grantor Votes or Management Vote reserved to Grantor hereln contained and
reserved, to any person or persons. The conveyance or assignment of the Grantor Voles of
Management Vote shall be made only by instryment in writing to that effect. Inno event shall
Crantor be disenfranchised with respect to voling rights attributable to or detiving from a Lot
owned by Grantor.

Section 4.03 - Duties & d Obligations of the Association. The Association shall have the
obligations and duties, subject to this Declaration, to do and perform each and every of the
following for the benefit of the Owners and Assoclate Members and for the maintenance and
improvement of The Biuffs on Cartecay.

(a) The Association shall accept title to casements to or interest in any real propery
from time to time conveyed to it, if ever, by Grantor, pursuant to the provisions, and subject to
the restrictions impesed by Section 6.03 below.

b  The Association shatl maintain, or provide for the maintenance of, any Roads and
Common Areas (including recreational facilities gnd all improvemenis of whatever kind and for
whatever purpose from time to time Jocated on such Common Areas) in good order and repait;
provided, however, that notwithstanding the foregoing, the Association shall have no obligation
Lo rnaintein in good order and repair any improvement constructed upon any Private Atea by the
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Owner. Roads shall be maintained in good condition of repair at least equal to that of
comparable county maintained roads of Gilmer County.

{¢) Inthe event any Owner fails to reasonably maintain his Lot such that the buildings
or grounds are in an unclean, \nsightly, or unkept conditton which shall tend to decrease the
beauty of the area in which such Lot is located and the Development as 8 \whole, the Association.
ot its duly appointed agent, shalt, after thirty (30) days' written notice to Owner to clean up and
maintain his Lot and failure of Owner to 50 clean up, be entitled to enter upon and maintain, or
provide for the maintenance of, any Lot which is not rmaintained by the Qwner thereof, and
agsess against such Lot any and ali costs for such maintenance and any expense in connection
with such maintenance as provided herein.

(& Tothe extent not assessed to of paid by the Ownets, the Association shall pay atl
real property taxes and assessmuents levied npon any portion of any Cominon Area of upoh any
recreational facility of other property owned by the Association. In addition, should the taxes
and assessments applicable to any Common Area not be separately assessed, the Association
shall pay to the perseh against whom the same is assessed such amount of such taxes and
assessments as shall be properly allocable to the Assoctation's interest of ownership therein.

(e) The Association shati obtain and maintain in force the following policies of
insurance: '

(1) Fie and extended coverage insurance or all improvements owned
by the Association and from {ime to time located upon or within any Common Area, of
recreational facility, the amount of such insurance to be not less than ninety petcent
(90%) of the aggregate ful} insurable value, imeaning actual replacement value (exclusive
of the cost of excavations, foundations and footings), of such improvements as from time
to time determined by the Association;

(2) Bodily injury liability insurance with Jimits per person and per
occlrrence, in amourts which the Board may from time to time deem appropriate, against
any and all {iability with respect 1O The Bluffs on Cartecay of auy portion thereof, of
arising out of the maintenance of use thereof; and

(3)  Propetly damage Tiability insurance with a deductible and a limit
per incident in amounts which the Board may from time 10 time deem appropriate.

(4y  Officers and Directors 1 iability Insurance.
The policy ot policies of insurance referred to above shall name as insureds, (1)

the Giantor, the Association, the Board, the Design Committee, and their reprcscmatives.
members and employees; and, with respect to any Jiability arising out of the maintenance and use

. of Common Atea OF any recreational facility (i1}, the Owners. Such pelicy of policies shall
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protect each of the insureds as if each were scparately insured under separate policies; provided,
however, that such policy or potlicies shall not require the insure or insureds to pay any arount
in excess of the maximum limits stated therein. Bach and every policy of insurance obtained by
ihe Association, whether or not required to be obtained pursuant to the provisions of this
Declaration, shail expressly waive any and alt rights of subrogation against Grantor, its
representatives and employees, and any Qwner.

43 The Association shall accept and act upon applications submitted to it for the
development of Common Area recreational facilities.

16 accordance with the provisions of Section 4.05, the Association acting through
its Board shail from time to time make, establish, promulgate, amend and repeal The Biuffs on
Cartecay Rules as provided herein.

)y To the extent provided for herein, the Association through its Boatd shall exercise
its rights to appoint and remove members of the Design Committee to insure that at all
reasonable times there is available a duly constituted and appointed Design Committee.

@  The Association shall take such action, whether of not expressly authorized by
{his Declaration, as may reasonably be necessary to enforce the restrictions, limitations,
covenants, and conditions of this Declaration, The Bluffs on Cartecay Rules and the
Architectural Standards.

Seclion 4,04 - Powers and Authority. The Association shail have all of the powers ¢t
forth in the Articles, together with its general powers as a non-profit corporation, subject only to
the limitations upon the exercise of such powers ag are expressly st forth in the Articles, the By-
Laws, this Declaration, and The Bluffs on Cartecay Rules, to do any and all lawful things which
may be authorized, required of permitted to be done by the Association under and by virtue of
this Declaration and to do and perform any and all acts which may be necessary of proper foror
incidental to the exercise of any of the express powers of the Association of for the peace, health,
comfort, safety and/or general welfare of the Ownets, Associate Members and guests of The
Bluffs on Cartecay. Without in any way limiting the generality of the foregoing,

(a) The Association, or its duly appointed agent, shatl have the power and authority al
any time, and from time to time, and without liability to any Owner, 1o enier upon any Lot for the
purpose of enforcing any and all of the provisions calted for herein, or for the purpose of
maintaining and repairing any such area if for any reason whatsoever the Owner thereof fails to
maintain and repair such area as required; provided, howevet, that the Association, or its duiy
appointed agent, has provided thirty (30) days' written notice to Owner to cure any violation of
the provisions calted for herein prior to entering upon Qwner's Lot. The Association shall aiso
have the power and authority from time to time, in its oWR name, on its OWR behalf or on behalf
of any Owner of Ownets who consent thereto, to commence and maintain actions and suits to
restrain and enjoin 8oy breach or threatened breach of this Declaration and The Bluffs on
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Cartecay and to enforce, by mandatory injunction or otherwise, all of the provisions of this
Declaration and The Bluffs on Carlecay.

® Inf ulfilling any of its obiigations of duties under this Declaration, including,
without limitation, fulfifling its obligations of duties, or in exercising any of its rights to contract
improvements or other work for the maintenance, repair, operation of administration of any
Common Area, any Fasement Area, any Road, or any recreational facility, and, to the extent
necessitated by the gatlure of the Owner thereof, any Lot, the Association shall have the power
and authority:

() To contract, and pay for, of otherwise provida for, the constructiot,
maintenance, restoration and repair of all improvements of whatever kind, including
Common Area Roads, and for whatevet purpose, from time to time located upon any
Hasement Area, of Commen Area, ot within any recreational facility;

(2  Toobtain, mmatntain and pay for such insurance policies or bonds as
the Association shall deem to be appropriate for the protection or benefit of The Bluffs on
Cartecay, the Association, the members of the Board, the members of the Design
Committes, OWNers, Associate Members, OF guests, including, without i mitation,
hutlder's risk insurance, workmen's compensation insurance, automobile non- ownership
{psurance, and performance and fidelity bonds;

(3  Tocontract and pay for, or otherwise provide fot, such utility
services, including, without limitation, watet, electrical, telephone and gas services, as
may from time t0 time be required in the Development, other than for any Private Area,

4 To contract and pay for, Or otherwise provide for, the services of
architects, engineets, accotntants, attomeys and centified public accountants and such
other professional and non-profcssionai services as the Association deems necessarys

G) To contract and pay for, of otherwise provide fof, fire, general
security of the Devetopment and such other protection services as the Association shall
from time to time deem niecessary for the benefit of the Development:

(6) Ta contract and pay for, of other\;vise provide for, such materinis,
supplies, furniture, equipment and Jabor as and to the extent the Association decins
nevessary; and

(n Topwy and to discharge any and all liens arlsing out of the
construction of any improvements, and from time to time placed or jmposed upon any
Common Area Of recrealional facility on account of any work done ot performed by the
Association in the fulfillment of any of its obligations and duties of maintenance, fepair,
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operation Of administration.

c) The Association shall have the power and authority from time 10 time to grant and
convey to any third party such easements, rights-of-way, Jots or strips of fand, in, on, OVer of
under any Road, Hasement Afea, Of Common Area, for the purpose of constructing, erecting,
operating and maintaining thereon, therein of thereunder, (1) coads, walks, driveways, and park
areas; (2) poles, wires and conduil for the transsnission of electricity for lighting, heating, power,
telephone, television and other purposes and for the necessary attachments in connection
therewith; sad (3) private sewers, storm water drains, land drains and pipe, water systems,
sprinkling systems, water, heating and gas lines or pipes and any and ali equipment in connection
with the foregoing.

(dy The Association may employ the management gervices of one or more companies
or businesses fo manage the affairs of the Association which campanies ot businesses may be

affiliated with Grantot.

¢) The Association shall have the right from time t0 time io pay, compromise of
contest any and all taxes and assessments levied against all or any part of any Common Areg, of
recreational facilities of upon any real ot personal property belonging to the Association;
provided, however that the Association shall pay and discharge the lien {mposed by such tax or
assessment prior 10 {he time it would otherwise becoms delinquent.

e Subject to the public govcmmental restriction, regulation, andfor apthority, upon
request of any Lot Owner, the Association (acting through the Design Committee) shall have the
swer and authority from time to time to recl assify any portion of any Basement Area' to 'Private
Area for the benefit of the Owner of the ot in which it is located; subject, however, to the
retention of such casements and rights and the imposition of such conditions as the Association
may deeim appropriate for the benefit of the Association or eny of the Owners. If reasonably
required, such reclassification shall be effected by the execution and recording in the Public
Records of Gilmer County, Georgla {the "Public Records"), of an appropriate document
describing the Lot, of portion thereof, affected.

Section 4.05 - THE BLUFES ON CARTECAY RULES.

(a) Priorto the Release Date, the Grantor alone may, from time to time and subject to
the provis'tons of this Declaration, adopt, amend, and repeal rules and regulations, 10 be knowrn as
The Bluffs on Cattecay Rules, governing the use and restrictions of the Development.
Thereaftet, The Bluffs on Cartecay Rufes may be amended, changed, augmented, repealed of
othetwise altercd by the Board, from time 10 time and subject to the provisions of this
Declaration. The initial The Bluifs on Cartecay Rules are set forth on Exhibit e, attached
hereto and made a part hereof.

(b} With respect to subparagraph (a) above, The Bluffs on Cartecay may, without
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limnitation and to the extent deemed necessary by the Association in order to preserve the benefits
of The Bluffs on Cartecay for all Owners, Associate Members, their families, invitees, licensees
and lessees, and for guests, restrict and/or govern the use of Common Area and recreational
facilities by any guest, by Ownet or Associate Member, by the family of such Qwner ot
Associate Member, of by any invitee, licensee of fessee of such Owner of Associate Member;
provided, however, that with respect to use of Common Area and recreational facilities, The
Bluffs on Cartecay Rules may niot discriminate among Qwners 6 Assoclate Members.

()  Acopy of The Bluffs on Cartecay Rules, as they may from time to time be
adopted, amended or repealed, certified by the Secretary of any Assistant Secretary of the
Association or other officer authorized to certify documents for the Association, shatl be
recorded in the Public Records and duplicate copies thereof chall be delivered to each Owner.
Upon such recordation and delivery, The Bluffs on Cacecay Rules shali have the same force and
effect as if they were set forth in and were a part of this Declaration.

Section 4.06 - Liability. No member of the Board shall be personally liable to any
Owner, Associate Member, guest, participating facility, or to any other person, including
Grantor, for any error of omission of the Association, its representatives and employees, the
Design Committee or the Manager, provided, however, that such member of the Board has, with
the actual knowledge possessed by him, acted in good faith and has acted in his capacity as 2
member of the Board of Directors.

Section 4.07 - General Powers. The Assoctation, through the Board and its duly
authotized representatives, shall have the exclusive right to exercise the powers and authority
referred to in Section 4.04.

ARTICLEV
FUNDS AND ASSESSMENTS

Section 5.01 - QOperating Fund. There shall be an operating fund, into which the
Association shali deposit alt monies paid to it 8s:

(2} Maintenance nssessments,

(b) Capital improvement assessments,

(¢)  Special assessments,

(dy  Use feces paid by users of recreational facilities,
(e)  Usefees paid by participating facilities,

(H Miscellaneous fees, and

Page 19 of 33



. mep—————————— T s 1m

(g) Income and profits attributable to the operating fund;

Fg from which funds the Association shall make disbursements in performing the functions for
which the foregoing aggessments are tevied.

Section 5,02 - Maintenance Assessments.

(8) The initial maintenance assessment shall be Twenty-
for each Lot.

five Dollars ($25.00) per year

it The maintenance agsessments shall be fixedon 2 calendar year basis and shall be
due and payable yearly in advance commencing J anuary 1 of epch year. Payment of the
assesstnent ghall be past due thirty (30) days after the date of billing.

Within thirty (30) days prior to the commencement of the first fiscal year after

(©)

Cirantor's relinquishment of its Grantot Votes pursuant {0 Section 4.02(b) and each fiscal year
thereafter, the Poatd shall estimate the costs and expenses to be incurred by the Association
during such fiscal year in performing jts functions (including 8 reasonable provision for
contingencies and replacemenls), and shall subtract from such estimate:

{1 The estimate of costs and sxpenses referred to in Section 5.04,

(exclusive of any

(2) An amount gqual to the anticipated balance
1t of such

regerves for contingencics and rep! acements) in the operating f und at the sta
fiscal year which is atiributable 0 mainienance assessments,

FE (3 An amount equal to the total of the uncoltected assessments tevied

in the current fiscal year which will be collected after the start of the next fiscal year, and

4y The estimated receipts for ali use fees, if any, tobe collected from

users of recreational facilities and from participating facilities during the next fiscal year.

(d) Thesumor net estimate determined pursuant {0 paragraph (¢) above shall be
assessed to the OWners as a maintenance assessment in the following manner: 2 set amount for
he Association,

each unimproved Lot and a set amount for each improved Lot to be fixed by t
shall be assessed t0 the Owner of each Lot subject 0 this Declaration.

(e Iatany tine and from time 10 time during any fiscal year the mainenance

: aggessment proves jnadequate for any reason, including non-payment of any Ownet's share
‘ thereof, the PBoard may levy 2 further assessment in the amount of such actual of estimated
inadequacy, which shall be assessed to the Owners in the manner s€l forth in paragraph (b}

above.
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(H  Maintenance pssessmenis shall be due and payable by the Owners to the
Association in yearly instaliments, on or before the first day of the first month of the calendar
year, or at such time and in such manner as the Association shall designate.

(g) From and after the Release Date, no maintenance assessment shail be levied
unless the Board has approved such assessment by & majority vote, such proposed agsessment
and the budget prepared pursuant to Section 5.02(c) have been submitted to the Association, and
the Association at its next annual or special meeting, properly called and held io accordance with
the Bylaws of the Association, has approved such proposed assessment and budget by a vote of
not less than fifty-one percent (51%) of the total number of votes then present and voting at such
meeting, including Grantor. If the Association does not approve such proposed assessment,
Owners shall continue o pay the monthly maintenance assessment, pursuant to Section 5.02 of
the Declaration, which was approved at the previous Association meeting until such time as the
Association approves a new proposed agsessment. Provided, however, that prior to the Release
Date, the matnienance assessments may only be changed from time 1o time as deemed necessary
by the Grantor in its sole discretion. After the Release Date, 50 long a8 Grantor, its assigns,
substitutes or co-developers owns one or more Lots then subject to this Declaration and shall be
or intend to be continuing the markeling and development of The Bluffs on Cartecay, the
Assoclation may not approve a budget or maintenance fee which is lower than the current

matntenance fee without the witten approval of Grantor.

(hy Thecosis and expenses for which any maintenance assessment may be assessed
are those relating to fhe maintenance, repair of replacement of facilities and equipment and to
curret services and operations and it is intended that major capital improvements will be
underiaken and major items of capital equipment will be purchased through funds derived from
separate capital improvement assessments under Scction 5.04. To this end, no expenditure in
excess of Ten Thousand Doltars ($ 10,000.00) for capital jmprovements of capital equipment
shall be funded through (mainfenance assessments during any fiscal year; provided, however, that
nothing hereln shall prevent the reconstruction of replacement of facilitics and equipment, ROW
extsting or hereafter acquired, fhrough such maintenance assessments, whether directly or
through creation of appropriate reseIves.

Section 5.03 - Capital Improvement Assegsments. In addition to the annual maintenance
assessments authorized above, the Associalion may levy @ capital improvement assessment for
the purpose of defraying the cost of constructing any capltal improvemants, including any
recreation or farm facility, or of acquiring any fixtures, equipment or personal property ofa
capital nature, not otherwise to be funded through maintenance assessments. Prior to the Release
Date, Grantor alone shall have the authority to assess a capital improvement assessment as
Grantor deems necessary in its sole discretion. After the Release Date, such nssessment must
have the consent of fifty-one percent (51%) of the total number of votes in the Association
atiributable to membership and the affirmative vote of the Grantor Votes or the Management
Vote if such votes are not yet retinquished.
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Section 5.04 - Special Assessments. The Association may levy a special assessment
against any Owner as a direct result of whose acts or failure or refusal to act or otherwise to
comply with this Declaration, The Bluffs on Cartecay Rutes or the Architectural Standards,
monies were expended from the funds of the Association in performing its functions under this
Declaration. Such assessment shall be in the amount so expended, and shalt be due and payable

to the Association when levied.

Section 5.05 - Default in Payments of Assessments.

(a)  Each assessment provided for herein shall be a separate, distinct and personal debt
and obligation of the Owner against whom it is assessed. If the Ownter does not pay such
assessment or any instaliment thercof when due, the Owner shail be deemed to be in default and
the amount of the assessment not paid, together with the amount of any subsequent default, plus
(i) a late fee equal to the greater of $10.00 or ten percent (10%) of the amount of each assessment
not paid, (if) interest at ten percent (10%) per annum on each assessment thereof and any late
charge, from the date the same was first due and payable, and (iil) costs of collection, including
court costs, Lhe expenses required for the protection and preservation of the Lot, and reasonable
attorneys' fees actually incurred, shal! become a lien upon the Lot or Lots of such Owner at the
time such amounts become due and payable, as provided under 0.C.G.A. § 44-3-232(a) or any
successor statute. The Association may record such lien in the Public Records of Gitmer County,
Georgia, with all costs of recordation thereof included in such lien amount. The foregoing
remedy shall be in addition to any other remedies provided by law.

(b)  The Associ ation shall execute and acknowledge a certificate stating the
indebtedness secured by the lien upon any Lot or Lots and such certificate shall be conclusive
upon the Association and the Owners, in favor of all persons who rely thereon in good faith, as to
the amount of such indebtedness on the date of the cedificate. The Association shall furnish a
copy of such certificate to any Owner upon reguest at a reasonable fee.

Section 5.06 - Lots Owned by Graptor. Notwithstanding any other provision hereof to the
contrary, fio assessment or fee shall be charged, accrued, assessed, or payable as to any Lot
owned by Grantor until the carliet of: (i) December 31, 2012; or (it completion of construction
of a single family residence on any such Lot and issuance of a final certificate of occupancy

relating thereto,

Section 5.07 - Waiver of Asscssments by Grantor. So long as the Grantor retains any of
its Grantor Votes or Management Vote provided for in Section 4.02(b), the Grantor may walve
any of the assessments provided in this Article V for any commercial builder during the
construction by such builder of a residence on a Lot purchased by such builder for 2 period not to
exceed six (6) months; provided, however, that the Grantor can extend such period of waiver
gpon special application from the commercial bujlder if good cause is shown for such extended

walver.
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ARTICLE VI
MISCELLANEOUS PROVISIONS

Section 6.01 - Use of Lots by Owne nd Guests.

(a)  Except for the transitory and restricted use by guests of Owners, as limited below
ot by the ‘Association through The Bluffs on Cartecay Rules, the use of each Lot, whether or not
improved by 2 residerice or other structure, and the use of any Basement Area or Common Area
by the Owner of Owners of any Lot, shalt be limited to twelve (12) persons ata time regardless
of the number of owners of record of the Lot. Such twelve {12) persons shall include married or
unmartied adults and all minor children of such family or families. Should fee title ownership be
taken by legal entity or more than twelve (12) persons, at the time of the original gsale or any
transfer thereof, the fee titie owners shail designate in writing the persons, not to exceed twelve
(12), who shall have the right to use the owned Lot or any Common Area and who shall have any
right to use any portion of the property as Owners. The holder or holders of legal title shall
designate in writing the names of persons entitied to tse, whether by lease, agreement, OF
otherwise, the Lot and the Common Arcas under this proviston; and such designation shall not be
changed more than three (3) times in any one calendar year without the express consent of the
Association.

(b  Subjectto ‘The Bluffs on Cartecay Rules from time to time in effect respecting the
number of guests petmitted for special occasions o by special permit of the Association and
subject to fimitations on the use of Restrictive Private Areas of Common Areas oF facilities by
guests, including deniat of entrance or other privileges of guests who have abused or violated
said The Bluffs on Cartecay Rules, the maximum nutnber of guests present of The Bluffs on
Cartccay at any one time by virtue of permisston of all the Owners of any oie Lot shall not
exceed twenty (20) persons; i.e., the total number of guesis allowed on The Bluffs on Cartecay at
any one time of day shall not exceed twenty (20) persons for any one Lot. The acts or omissions
of any guests shall be deemed the acts of omissions of the Gwner of Owners at whose invitation
said guests arc present to the end that such Owner shall be fully responsible for any violation of
The Bluffs on Cartecay Rules ot of this Declaration or of law committed by such guest.

Rection 6.02 - Antexation.

{(8) Additional property and Common Arca may from time to time be annexed to the
real property then subject to this Declaration with the consent of fifty-one percent (31%) of the
total number of votes in the Association, as set forth in Section 4,02 above. Untit relinquishment
of the Grantor Votes and the Management Voie set forth in Section 4.02, annexation shail be
upon the sole vole of Grantor.

(b)  Such annexation shatl be effective upon the recording in the Public Records of &

Notice of Annexation containing the provisions set forth in subsections (c) and (d) of this
Section, Thercupon, the covenants, conditions, restrictions and reservations contained in this
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this Declaration; and thereafter, the rights, powers and responsibilities of the parties subject to
this Declaration with respect to the anmexed land shall be the same as with respect to the ori ginal
land, and the rights, privileges, duttes znd labilities of the Owners of all Lots within the annexed
jand shalt be the same as in the case of the original land.

"g Declaration shall apply to the annexed land in the same manner as if it were originally covered by

{©) Such additional propeity may be used for residential development, recreational
use, or any other use which the Grantor may deem to be proper for such properly and The Blufis
on Cartecay.

{d) The Notice of Annexation referred to in subsection () of this Section shall
contain the following provisions:

Yy A reference to this Declaration, which reference shall state the date
of recording thereof and the instrument number of this Declaration a3 recorded;

2 A statement that the ptovisions of this Declaration shall apply 0
{he annexed territory in the manner set forth in subsection (b) of this Section,

e The Notice of Annexation referred to in subsection (b) of this Section with respect
to all or any portion of the property described in such Notice of Annexation may provide for all
or any of the following:

(1) New tand uses not provided for in this Declaration and such

additional covenanis, conditions, restrictions and reservations with respect to the use

: thereof as the Assoclation, including Grantor, may deem to be proper for the davelopment
of such annexed propetty:

(2) With respect o fand uses provided for in this Declaration, stech
additional or different covenants, conditions, restrictions and reservations with respect to
the use thereof 8s the Association, including Grantor, may deemn to be appropriate for the
development of

such annexed property-
Section 6.03 - Conveyance of Common Areas. Regervations of Easements and Rights-of-

Way, Reclassification of Land Uses. Agsignment of Powers.

{a) Grantor may transfer or convey to the Association and the Association shall
accept:

i (1)  Any interest of eqsement in any Common Area of Road desi gnated
ag stich upon any recorded Survey, Plot Plan or Graphic Deseription of The Bluffs on
Cartecay; and
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{2) Any other easements reserved to Grantor under this Declaration.

3) In addition, upon the affismative vote of fifty-one percent (51%) of
the total number of yotes in the Association, the Grantor may transfer any other real
property ot interest in real propexty to the Association. Such property may be subject 1O

any ot all of the following exceplions, liens and encumbrances:

{aa) The lien of real property taxes and asgessmertts not
delinquent;

(ob) Such casements and rights-of—way on, over of under all or
any part {hereof as may be reserved to Grantor 0f granted to any Qwner;

(cc) Such easements and rights-of-way o over ot undef all or
any part thereof as may be reserved to (rantor of granted to Of for the benefit of the
United States of America, the State of Georgia, of the County of Gilmer, any other

olitical subdivision of public organization, any public uiility corporation, any
participating facility, or any area, for the purpose of constructing, erecting, operating and
maintaining thereon, therein and thereunder, at that tire or at any time in the future (1)
roads, streets, watks, driveways, parkways and park arcas; (2) poles, wires and conduit for
{he transmission of electricity for lighting, heating, power. telephone, relevision and other
purposes, and for the necessary attachments in connection therewith; and (3) private
sewers, SCWAge disposal systoms, gtorm water drains, land drains and feating and gas
lines or pipes and any and all equipment in connection therewith.

3) The obligations imposed, directly or indirectly, by virtue of any
statute, 1aw, ordinance, resolution or regulation of the United States of America, the State
of Georgla, the County of Gilmer of any other political gubdivision of public organization
having jurisdiclion over such property ot by virtue of any organization of body politic
created pursuant to any such statute, law, ordinance oF regulation;

(&) Any other lien, encumbrance of defect of title of any kind
whatsoever {(othef than of the type which would at any time or from time to time create &
fien upon such property to secure an obligation 10 pay money

vy The Assoclation may, with respect to any property of interest in property owned of
acquired by it and which js not Comumon Area, change the classtfication thereof to "Common
Area" by the unanimous action of the Board or by the vote and consent of fifty-one percent
(51%) of the total number of votes in the Assoctation, including the affirmative vole of the
Grantor Votes and Management Vote.

(c) Any and all of the rights and powers vested in Grantor pursuant o this
. Declatation may be delegated, transfetred, asst gned, conveyed or released by Grantor to the
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Association and the Association shail accept the same, effective vpon the recording in the Public
Records by the Grantet of a notice of such delegation, {ransfor, assignment, conveyance or
release; provided, however, that when Grantor sells, improves of occupies for its own use, the
tast Lot owned by Grantor, the Grantof shall convey, transfer and assign to the Association any
and all rights and powers vested in Grantor pursuart to this Declaration, unless Grantor has
previously conveyed, transferred or assi gned such rights and powets to another developer in
connection with the sale in bulk of a block of Lots to such developet together with assignment of
the Grantor Voles andfor Management Vote and rights of Grantot hereunder with respect to such

block of Lots only.

Section 6.04 - Obligations of Owners, Avoidance, Terminatiofl.

(a) NoQwner through his non-use of any Common Area, Private Area of
recreational facility, of by abandonment of his Lot or by consolidation of two OF 1mote Lots, may
avoid or diminish the burdens or obligations jmposed on him by this Declaration by virtue of his
being an Owner.

(b  Upon the conveyance, sale, assignment of other transfet of a Lot to a new Owner,
the transferring Owner shail not be liable for any assessments Jevied with respect to such Lot
after the date of such transfer and no person, after the termination of his status as an Owner and
prior to his again becoming an Owner, shall incur any of the obligations of enjoy any of the
benefits of an Owner under this Declaration following the date of such terminatiofl.

Section 6.05 - Division or Consolidation of Lots. None of the Lots shall be further
gubdivided into smaller parcels, but any adjoining Lots may be combined into & single Lot,
subject to compliance with any applicable subdivision ordinances requiring the filing ofa
summary replat, a copy of which must be provided to the Assoclation.

Grantor, acting alone, reserves the right to file a Supplemental Plat which amends Of
changes the Subdivision Plat as to Lots then owned by Grantor, including the right to combine
Lots owned by Grantor and the right to realign the boundaries of any Lots owned by the Grantor

and the boundarics of any Commen Areas including ptivate streets) adjacent to such Lots, or for
any other legal purpose.

Any combined Lot created pursuant to such a summary replat or created as a result ofa
Supplemental Plat filed by Grantor shall pay assessments according to the number of Lots

combined.

Section 6.06 - Term of Declaration. The covenants, conditions, restrictions and
reservations of this Declaration, exclusive of all casements reserved by or on behalf of the
Grantor or the Association, shall run with and bind the jand subject to this Declaration, including
any land annexed hereto pursuant to the terms hereof, for a period of twenty (20) years from the
‘date this Declaration i8 first recorded in the Public Records, after which time the term hereof
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shall be automatically extended for successive additional terms of twenty (20} years each unless
terminated in accordance with the provisions of 0.C.C.A. §44-5-60 or any successor statute.

Section 6.07 - Amendments. Until relinquishment of the Grantor Votes and Management
Vote set forth in Section 4.02, this Declaration may be amended at any time and from time to
time by a document executed solely by Grantor. Thereafter, this Dec! aration may be amended at
ahy time and from {ime to time by a document signed by the authorized representatives of the
Association and recorded in the Public Records of Gilmer County, Georgia. Such amendment
must be based on 2 recommendatton of the Board submitted to and approved by the Association
at an annual or special meeting called for the purposes of amending this Declaration. All notice
and voting requirements, as set forth in the Bylaws of the Association, must be followed;
provided that any provision of this Declaration calling for the approval or consent by such a
percentage greater than the percentage required in the Bylaws may be amended, insofat as it
specifies such 2 greater percentage, only by a duly recorded amendment executed by such greater
percentage of the holders of such votes.

Section 6.08 - Discipline, Suspension of Rights. In addition 0 all other means of
enforcement, the Association may, pursuant hereto, suspend the voling rights and the ri ght of any
Owner to use any Comimon Area or any recreational facilities for any period during which any
assessment against his Lot remains unpaid and, for a period not to exceed thirty (30} days, for
any infraction of this Declaration or of The Biuffs on Cartecay Rules, after hearing by the Board.
In addition, the Assoclation shall have the right to assess a fine for any violation of any of the
ptovisions contained herein, which shatl become a Jien upon the Lot or Lots of such Owner upon
recordation in the Public Records of Gitmer County, Georgia by the Association of a natice of
fatture to pay such fine within thirty (30) days of assessment of such fine.

Section 6.09 - Enforcement. The Assaciation, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, al restrictions, conditions, covenarnts,
reservations, liens and charges now and hereafter imposed by the provisions of this Declaration.

Failure by the Association ot by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do 50 thereafter.

Section 6,10 - Geverability. Invatidation of any one of these covenants or restrictions by
jucdigment of court order shail, in no way, affect any other provisions which shall remain in full
force and effect.

Section 6.11 - Notices. Documents, Delivery. Any notice or other document permitted ot
required by this Declaration to be delivered may be delivered either personally or by mail. I
delivery is made by imail, it shall be deemed to have been delivered after a copy of same has been
depostied in the United States mail, postage prepaid, addressed as follows:

TO: 'The Grantor, Cartecay River Partners, LLC
The Association, The Bluffs on Cartecay Property Owners’ Assocation
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and The Design Committee
P.O. Box 367
Ellijay, Georgia 30540

TO: Owner At the address of Purchaser
shown in the Contract for Sale
and Purchase

provided, howevet, that any such address may be changed from time to time by an Owner, by the
Design Committes, or by Grantor by notice in wriling, delivered to the Association; or by the
Assoctation, by notice in writing delivered to all Owners,

IN WITNESS WHEREOF, the Grantor has executed this Declaration this day of

December, 2002,

GRANTOR:
" Cartecay River Partners, LLC
By Jts Members
Yukon Development Corporation, a Georgia

gorporation
. ..:—7

Lpr L g

a Nat, ,\,CZ’%/J By ;

Witness BN, Ben N. Whitaker
y 2 | “"t President

{Corporate Seal)

AMRO, LLC, a Georgia limited liability

company ‘ .
, 4 k \
PN N A 22N By: \ T b7 (Secal)
Witness _ Jouko J. Rissanen
Manager /
ol B /
Notary Public 2
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Wittiess

1
Notary Public
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EXHIBIT "A"

’E LEGAL DESCRIPTION OF THE BLUFFS ON CARTECAY

All those certain Jots, tracts or parcels of real property, fying and being in Land Lots 95,
06 and 121 of the 11th District, 2nd Section of Gilmer County, Georgia, compdsing and being
known as The Bluffs of Cartecay, as shown on the plat of subdivision prepared by Burns L.
Jeffries, Georgia Registered Land Surveyor No. 2036, dated December 27, 2001, last revised
August 29, 2002 and recorded in Plat Book 39, pages 89-100 in the office of the Clerk of
Superior Court of Gilmer County, as may be updated or amended from time to time.
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EXHIBIT "B"

ARCHITECTURAL STANDARDS

The following standards and restrictions are applicable to the construction,
reconstruction, alteration and refinishing of any and ail improvements from time to time existing
" upon Private Areas:

I. Fach Lot may contain only one (1) single family residence.

2. All improvements shatl be constructed in accordance with applicable building
line, setback, and height provisions set forth by the Design Committee.

3. All improvements shall be constructed in such a fashion as to comply, ata
minimum, with ajl applicable state and Gilmer County building and fire codes.

4, All builders must be approved by the Design Committee prior to obtaining a
building permit, Issues for consideration will include construction expetience, financial strength,
quality of construction and general reputation in the community. Each builder will be required to
execute an agreement to be bound by and honor the rules and regulations of the Development and
any specific construction rules or regulations required by the Design Committee.

5. Each single family residence must contain a minimum of 1600 square feet of
heated floor space.
6, Fach residence shall be a rustic structure or such other design approvead by the

Design Commitiee.

7. Octagonal, round and A-frame structures shall not be permitted.
8. Any fireplace chimney must be of stone or brick in appearance.
9. Except for roofing nails, bolts, other approved connecting devices and hardware

fixtures used in connection therewith, all fences, screens and similar exterior structures shatl be
constructed solely of wood, or a suitable wood substitute approved by the Design Committee.

10.  Utilities must be run underground. No gas lines are permitted above ground.
Propane tanks must be concealed from view from any Roads.

11.  Bach residence shall contain its own septic tank or a sewage disposal system

approved by the Design Committee and the public authority, if any, having jurisdiction. In no
- event shall sewage be discharged directly or indirectly into any creek or marsh,
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12.  Owner may not construct any fences, pens, runs or other means for containing an
animal while on the Owner's Lot; provided, however, that Owner may use an invisible fence
systern with a shock collar on the animal to keep such animal on the Owner’s Lot.

13. Water tap-on fee shall be the same as charged by the Ellijay-Gilmer County Water
and Sewerage Authority and due at closing, if meter provided by Developer.

Page 32 of 34

491




BXHIBIT "C"
THE BLUFFS ON CARTECAY RULES

L No signs whatsoever, including without lirnitation, commercial, political, "for-
sale" and similar signs, visible from any street or neighboring property, shall be erected or
maintained upon any Lot or Common Area, except;

{a)  Residential identification signs of a combined total face area of three (3)
square feet or less for each residence approved by the Design Commitiee.

(b)  During the time of construction of any residence or other improvement,
Job identification signs having a maximum face area of six (6) square feet per sign and of the
type usually employed by contractors, subcontraciors and tradesmen,

2, No teaiter, vehicle, or boat shall be constructed, reconstructed or repaired upon
any Lot in such manner that such construction, reconstruction or repair is visible from any street
orany neighboring property; provided, however, that the provisions of this paragraph shall not
apply to routine repairs and maintenance of such vehicles that shall take no more than forty-eight
(48) hours to complete.

3 All garbage and trash shall be placed and kept in covered containers. In no event
shall such containers be maintained so as to be visible from any street or any neighboring
property; provided, however, that such containers may be placed at the curb on the morning of
the day of collection, if required.

4, Outside clothesiine or other outside clothes drying or aiting facilities shalf not be
visible from any street or any neighboring property.

5, All household pets of any type, including cats, must be maintained on a Jeash at
all times when outside and not ot the pet owner's Lot. All Owners must clean up any animal
feces deposited by Owner's pet or Owner's guest's pet. Al pets of any type, including cats, must
be kept inside the Owner's residence at night.

6. No outdoor fire shall be built within the Common Area except in areas designated
by the Association or Grantor,

7. No lenves, trash, garbage or other similar debris shall be burned except as
permitted by the Association or Grantor,

&. No television antenna, radio receiver or sender, or other similar device shall be

-attached to or installed ot the exterior portion of any structure on any Common Area. An Ownrer
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may, however, install a satellite dish antenna no larger than eighteen (18) inches in diameter to
the exterior of his house in order to recelve cable T.V., provided that the placement of the
antenna shall be such that it is not visible from the street.

9 The speed limit on all Roads in the development shall be twenty-five (25} miles
per hour.

10.  No dirt bikes, go-carts, foor-wheel all-terrain-vehicles or motorcycles less than
1000cc shall be permitted to be operated in the Development unless authorized by Grantor or
Association,

L1, No discharge of firearms o any other weapons shall be permitted in the
Development except in areas specifically designated for such purposes.
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