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APPALACHIAN MOUNTAIN LAND SCULPTORS

NOTICE REGARDING COVENANTS
AND/OR RESTRICTIONS

The following Covenants and/or Restrictions are
added as a courtesy only and are NOT WARRANTED
by the property owner, their broker or agent as to
completeness, accuracy, currency, or enforceability.
Any interested buyer prospect is urged as part of their
due diligence to contact the relevant Community
Association or developer to determine for themselves
what covenants and/or restrictions currently apply,
how long they may remain in force, and if any
changes or amendments may be currently under
consideration. Additionally, or alternatively, one may
wish to consider hiring an attorney to conduct this
search for them and provide advice as needed.

appalachias — 96 craig street, suite 112 — 337, ellijay, ga 30540

appalachias.com — info@appalachias.com — 706.686.5061
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P.O. Box 2670 |

Blue Ridge, GA 30513 !

File # Staurolire S/D | 8+ District, 2nd Section
| Land Lot 296

STATE OF GEORGIA
COUNTY OF FANNIN

This DECLARATION OF COVENANTS, RESTRICTTONS AND EASEMENTS FOR
STAUROLITE MOUNTAIN SUBDIVISION, DECLARATION OF HOMEOWNERS’ ASSOCIATION
FOR STAUROLITE MOUNTAIN SUBDIVISION, ROAD EASEMENT AND UTILITY EASEMENT
AND EROSION CONTROL EASEMENT FOR STAUROLITE MOUNTAIN SUBDIVISION,
EROSION AND SEDIMENTATION AGREEMENT / HOLD HARMLESS/INDEMNIFICATION,
WATER USE, MAINTENANCE AND EASEMENT AGREEMENT FOR STAUROLITE MOUNTAIN
SUBDIVISION and CONTROLLED ACLESS PROVISIONS FOR STAUROLITE MOUNTAIN
SUBDIVISION is made this 2] day of 2008, by Staurolite Properties, L.L.C. (hereafter
referved to collectively as “Declarant”), by and through its Managers, Tony M. Watkins, Frederick Darrell
Mann and Katherine A. Mann,

WITNESSETH:

WHEREAS, Declarant is the fee simple osmer of all that tract or parcel of land being more particularly
described below with any additonal propetty added hereto by amendsment (hereinafter referred 10 as the
“Submitted Property”), said property being further described as follows:

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lot 296 of
Fannin County, Georgia, containing 77.12 scres, more or less, #s shown on a plat of survey by
Polaris Surveyors LLC, Richard E. Nute, G.RLS. No. 1797, dated October 22, 2007; revised
November 26, 2007, and recorded in Fannin County Records in Piat Hanger & -{{1, Page I-5.
Said plat is incorporated herein, by reference hercto, for a full and complete description of the above

described property.
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Being 2nd intended 10 be 2 portion of the same property conveyed by Warmranty Deed dated March
22, 1899, (rom Lacinda ]. Patham in favor of A, |. Odom and recorded in Fannin County Records in
Deed Book P, Page 500.

Being and intended to be a portion of the same property conveyed by Warrunty Deed dated
December 26, 1916, from A. }. Odom in favor of ]. M. Hackney and recorded in Fannin County
Records in Deed Book 4, Page 145.

Being and intended to be 2 portion of the property conveyed by Warranty Deed dated January 27,
2006, from Kaylot Propertics, L.L.C. in favoe of Staurolite Properties, L.L.C. and recorded in Fannuin
County Records in Deed Book 698, Pages 347-348.

WHEREAS, Declarant desires to enhance the value and provide for the uniform development of the
Subdivision;

NOW, THEREFORE, the Declarant hereby declares that the Submitted Property shall be held,
conveyed, bered, used, occupied, and smproved subject to the (ollowing zdditional covenants,
restrictions and cusements, all of which are in furtherance of a plan for subdivision, improvement and ale of
real property and every part thereof, The covenants, restrictions and easemnents set forth herein shall run
with (he land and whall be binding on all parties having or acquiring and right, title or interest therein or
thereto, and shall, subject to the limitations herein provided, inure to the benefit of esch “Owner” (as
hereinzfter defined), his heirs, successors, and assigns.

DECLARATION OF COYENANTS. RESTRICTIONS
AND EASEMENTS FOR STAUROLITE MOUNTAIN SUBDIVISION

1. The exterior of all strucures to be constructed on any of said lots shall be campleted within one (1) year
from date that construction begins. Outside landscaping must also be completed within the one (1} year
time period, completed landscaping meaning that all areas are covered with narural growth, grass, sod,
shrubs, trees and/or mulch. No bare dirt shzll be exposed except during constructon.

2 No dwelling shall contain less than 1,200 square feet of heated living area on the main floor {not
counting any footage in the basement of the home), exclusive of garages, covered walks, open and/or
screenced porches, patios, terraces, pool areas or other similer areas, with total square hested living area
square footage of no less than 1,400 square feet. All exterior surfaces shall be covered in a fashion ro
blend with the naturnal environment of the submitted property, including but not himited to stoge
combinations, wood or log (log siding is permissible, but no sheet materials (including but not limited to
T-111) with cedar shake and board and batton are spedifically allowed), but 2l in carth tones. In general,
anly wood widing or wood products are allowed, but “hardic-atyle” products shall be allowed (bur painted
with earth.tone colors and not to constituie 100% of the external siding). Roofing materials must be
factory painted metat (colored roofu ase allowrd if approved by the Architectural Review Boaed (“ARB™),
with Green (forest), Gzev, Brown and Black gencrally being pre-approved as roof colors)), slate, cedae
shakes, or architectuaul shingles. No vinyl siding may be used. The roof pitch must be at least 7/12
Dexign and ials shall be approved by the Architectural Review Board. All exterior foundation
muterinls shall be “rocked” in 2 manner 16 be conistent with the remainder of the dwelling,

3. No inoperative cars, motorcycies, trucks, or other types of vehicles shall be allowed 10 remain either on
or adjacent to any Lot for » period in excens of forty-eight (48) houss; provided, however, that this
provision shall not apply to any such vehicle being kept in an endlosed garage. There shall be no major
repair performed on any motor vehicle on or adjacent to any Lots in the subdivision, All vehicles shall
bave current license plates.

4. No mobile, modular, prefab home or homes constructed in whole or in part off of any Lot will be
allowed on noy Lot. No prefabricated outbuildings shall be allowed on sny Lot. No structure of &
temporary pature shall be used as & residence either temporardly or permanently (inchuding but not
kmited to trailers, basements, tents, shacka, parages, o barns). The owner of a kot may erect an attached
garage ar oulbuilding if the structure s fashuoned in appearance and likencss to the design of the main
residence. Any garage or outbuilding will be enclosed completely. Any garage doors Facing or visible
from the street system of the subdivision shall be of an architectural style and designed to complement
the architecture of the home.

5. Trailers and Commercisl Vehicles - No parking of any travel Lrailer, or motor home (unless, in the case
of s travel trailer or motor home, said tevel trailer or motor horoe is housed 1a a completely enclosed
garage, or suid vehicle may be parked on a paved surface (but with no residential use to be made of same
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(including no power or septic to the vehidle))), ruck (excludinb pickup truck), camper, tent, or other
smulm‘ vchsclc shall be placed on the propesty at any time for a peniod exceeding (48) hours. No

e ial or fum or vehicles, induding without limitation dump trucks, moving
vans, etep vans, buses and lowboy tmlers shall be allowed to park or remain on the Property, except for
80 long as necessary for use in connection with ongoing construction.

No animals, bvestock or poultry of any kind shall be ratsed, bred or kept on any lot, except that dogs,
caty or other houschold pets may be kept provided that they are not kept, bred, or maintained for any
commercial purposes. Such houschold pets muat not constitute a nui or cause

conditions. Large and/or potentially vicions breeds of dogs are specifically excluded, and may not be
mised, bred or kept on any lot. Any animals must be under the control of the owner at all times.

Except during the ¢ ion of p E thereon, no Owner shall excavate

or extract easth from any lot for any lmsmess or mmmem:] purpose or otherwise. No

elevation changes shall be permitted which materially affect surface grde of surrounding lots unless
approved by the Architectural Review Board

Daveways, landscaping and the general sppearance of an owner’s lot shall be mainuined in good order.
To prevent mud and other debris from being racked anto the street, a construction dave must be
installed ptior to beginning construction on the foundation and mamntined untl the permanent ddve is
completed. All per drives must be surfaced in a fashion to minimize impact on subdivision rcads
at the point of intersection with same.

All driveways must be paved prior to occupancy of any dwelling.

Garbage and trash - No trash, garbage, or other waste material or refuse shall be placed or

stored ou any Lot except in covered sanitary containers. All such sanitary containers must be stored in
each home, or within an endosuce designed therefore, which must be st least Bve (5) fect from any Lot
Lne.

Hameowners shall be responeible for the acta of their employees, sub-contractors, supplicrs and other
persons or parties involved in ion or alteration of « home ute. Tn this regard, homeowner shall
be responsible for ensuring:

2. That the construction site is kept clean and free of debris and waste maenal.

b. That stackpiles of d ials are keptin a neat and ordedy fashion.

o

¢.  Thats freestanding, enclosed tollet (Port-s-Pot) be installed on the lot prior to beginning
construction of the primary residence and removed 35 300n as residence is completed.

d. That no lot dearing debris or waste material is disposcrlofby buming or burying on any lot
(Exception: Developer may clear and bum 13 needed to m:pmvc the app e of the subdivisi
| S

but only 1n a “campfire” type fire ¢ ¥ in the ¢ trade ~ y no bumn holes or
pits shall be allowed.)

Any damage to subdivision roads or other common property during construcuon of a new home shall be
the responsibility of the homeowner.

In sddition, lot ownezs shall pay the Homeowner’s Association » one-time $0.00 Road Impact Fee, due
at the point of closing of the lou

. All Lots shall be used for residentisl purposes only and no business or business activity shall be carried

on upon any Lot at any dme, with the exception that rentuls of homes in the submitted property shall be
allowed for a pedod not to exceed thirty (30) consecutive days, and 1eid homes not to be used a5 rental
dential primary resid For any Is made, there shall be an adult over the age of (25) onsite at
all timex that there is 3 person or persons less than (25) years of age onsite, The owner of the property
shall remain responsible for conduct of guests and their compliance with these cavenants. There shall
also be an excepton for home-based businesses involving no retail traffic or storage of inventory or

equipment.
No uulity trailer, junk nor household appliances shall be kept, stored er repaired in plun view on any lot,

except that such may be kept, stored, ar repaired in an enclosed building so as not to be subjected 10
view by lot owners or from subdivision roads.
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Satellite Dishes / Antennas — Satellive dishes thirty six (36”) inches or lcss in diamcter are permitied, but
no satellite dish greater than thirty six (36”) shall be allowed. No external antennas shall be permitted on
any lot without the written consent of the ARB. No sntenna or satellite dish may be visible rom any
subdivision street without express wrilten permistion of the ARB.

Outdoor lighting - All outdoor lighting shall be 10 shaded and directed such that the light therefrom is
directed to fall only on the same premises where hight sources are located.

Clothestines - No garments, laundry, rugs or other articles may be aired or dried on any Lot.
Any personal ional vehicles (including but not limited to golf carts) shall be used in 2 controlled

and courteous fashion aod shall not be drven at speeds in excess of 15 miles per hour. No single-
passenger off-road vehicle may be operated in the subdivision.

Coastruction — construction on any lot shall only be permitted during the hours of 7:00 a.m. and 8:00
p.m. Monday through Saturday. Construction shall be prohibited on Sunday. Subdivision gates will be
open from 7:00 a.m. to 5:00 p.m. for incoming traffic, with no sharing of codes (telephone accen
system) by the primary contmctor with any other person. All construction traffic, with the exception of
delivery trucks, shall use the Sowers Road entrance.

No structure shall draw power from a lemporary pole except us necessary for the construction of a
permanent home. Powrer shall be hooked up permanently, snd all power must be run underground.

No barbwire or chain link fencing shall be allowed. Fences made of wood or stone are permitted as long
us they are done in eacth tones and compliment the main residence and ate pre-reviewed and il
acceptable, approved by the ARB. Fences shall be no higher than four (4) feet. The only exception ix
the installation of a privacy fence around an in-ground pool, which roust be pre-reviewed and if
acceprable, approved by the ARB,

. Playground equip and/or children’s toys shall be located behind the dwelling.

No lot owner may remove or top more than {ifty (40%) percent of exiating tree growth; said forty
percent to be distributed equally aver the entire screage of any lot, with the excepr that clear cutting ahall
be permitted for purposes of construction of 2 permancnt dwelling house to an area not to exceed fifteen
(15) feet out (in all directions) from the foundation of the structure, plus any atched decking. Only the
Architectural Review Board may exceed these dimensions, with a fee due (an sssessment) of $1,000.00 to
the Property Owner's Association for EACH tree cut of topped in excess of these dimensions.
Emphanis shall be placed on privacy and seclusion for adjoining lots when cutting and 10pping plans are
reviewed by the ARB,

No lot shall be used 1n whole or in part for any illegal activity. No lot shall be used in whole or in part
for the storage of rubbish of any chamcter whatsoever, or the storage of any property or thing thsr will
ause such lot to sppear in an unden or untidy condition or that will be obnoxious to the eye. No

b , thing or ial shall be kept on any lot that will emit foul or obnoxious odors or that shall
cause noise that will or might disturb the peace, quiet, comlort, or serenity of the occupants of
aurrounding property.

. All fuel storuge wanks (including propanc tnks), outdoor pools (which are subject to the Architectuml

Review Board's review and only by approval of same), utility lines (including electrical, telephone, ges,
water and cable television) or any wire or pipe shall be installed and maintained underground.

. Mail receptacles must be constructed with simular material as used on the exterior of the main residence.

Declarant herewn grants, to all of the above-refe d lots, all necessary carements for
installation and mai ce of all current and future utilides, with said installations contemplated (but
not limited) to be within an acea sdjecent ta the road system. Only Declarant, his heirs and assigns shall
be empowered to gvgr grant utility easements to properties not included in the “submitted property™ as
described above.

All daims for damuages, if any, adsing out of the construction, maintenance and reparr of utilities or on
sccount of temporary or othet inconveniences caused there by the developer or any of thewr agents or
servants are hercby waived by lot owmers,
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26 No portion of the above-described “submitted property” may be used to provide access to any property
not & part of the “submitted property™ unless authorized by the Declarant.

27. No sign of any kind shall be displayed to the public view on any lot except such signs 15 comply wath the
provisions hereof. Builders may display such signs a3 are normally utilized (and wilored 1n appearance)
to advertise the property duting the construction and sales period.  After an Owner closes his purchase
on say lot in the subdivision, the only signs permitted on his lot will be: (g) a profeasionally prepared
sign for identification purposes (aot more than one square foot in ares); and (b) a single sign to sell sard
lot of & type used by Brokers in the arca, with the usual wording, such sign to be no more than four
square feet in size. In the event any such sign is unsatisfactory, the sign will be removed. These
limitations shall apply to signs of all types, including banners, signa on cloth, paper, cardboard or other
materials.

28. There shall be no discharge of firearms at any time on the submitted property.

29. No parcel, or its configuration, a4 originally sold and conveyed by Declaruat, shall be thereafter altered in
size or configuration, or subdivided, by any parcel oumer ot his successors and assigns, provided that,
Declarant reserves the unconditional right to alter the size or cunfiguration, subdivide, of create new
parcels, and/or to replat any unsold parcel, prior to its original sale and tanafer to a parcel owner, and in
such case any such altered or newly created parcels shall be subject 1o these covenants.

30. All access to the subdivision lands shall be made only via the subdivision road system’s mam gates and
the Sowens Road entrance.

The following words, when used in this Declaration (unless the context shall prohibit) shall have the
following meanings:

(a) “Homeownens® Assodanon” or “Associsnon” shall mean and refer to Staurolite Mountain Subdivision
Homeowners” Associstion, Inc., 2 non-profit corporation formed under the lawa of the State of Georgia, said
noa-profit carporation to be formed by “Developer” within three years of the recording date of this
document.

(b) “Properties” shall mean and refer to all such properties delinested as Staurolite Mountain Subdivision,
(c) “Common Properties” shall mean and refex to the portions of the Prop described s

area(s),” “common drive(s),” or as “street(s),” “road(s),” “walkway(s),” “pathway(s),” * access,”
“dock(s),” “parkang area(s),” “utility service area(s),” “park(s),” and shall include, but not be limited to, all
parw of the Properties conveyed by the Developer to the Homeowners’ Associstion.

(d) “Unt” or “Lot” shall mean and refer 1o any Lot shown on a plat of all, or part, of Surolite Mountaa
Subdivision as now or hereafier recorded on the public records of Fannin County, Georgia.

(¢) “Developer” (8/k/n “Declarunt™) shall mean und refer to Staurolite Properties, LL.C., Tony M. Watkns,
Fredenck Darrell Mann and Katherine A. Maan, their successors and assigns.

() “Owner” shall mean and refer to the record Owmer, whether one or mose pertons or enunes, of the fee
simple tide to any Lot situated upon the Propestics or any portion of the Propertics, including the Developer
with respect to any unsold Log, but, notwithstanding any spplicable theory of the morigage, shall not meaa or
refer 1o the mortgagee unless and until such mortgagee has scquired title pursuant to foreclosure or any
proceeding in lew of foreclosure.

{® "Member” shall mean and refer to all those Owners who are members of the Homeowners' Assocation
a3 provided below.

Section 1: Memberhin and Votice Richi in the A .

Every person ot entity who is « recoed Ownez of a fee or undivided fee interest in any unit or Lot shall be a
Member of the Homeowners® Assodiation, provided that any such pesson or entity who holds such interest
mcrely a5  zecurity for the performance of any obligation shall not be a Member. If two or more Lotx (or

portions thereaf) are combined 50 23 to 1exve a8 1 reidence Lot for one residence, said combined Lots shall
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be treated as one Lot for membership purposes. Developer shall not be requited to pay dues or assessments
on unsold Loty,

Such membership shall terrninate and pass with conveyance or trmnsfer of Gtle ro such Lot, and upon the
terms and conditions set forth herrin below.,

on 2. Voring Rigd
The Homeowners’ Association shell have two classes of voting membership:

A. Chliss A: Class A members shall be all those Owners as defined in Section 1 with the exception of the
Developer. Class A Members shall be entitled to one vote per Lot in which they hold the mterest
required for membership by Section 1. When more then one p holds such i ori n
any Lot, all such persons shall be Members, and the vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vole be cast with respect to any such Lot.

B. Class B: The Class B Members shall be the Developer.

‘The Class B membership shall cease and become converted ro Class A membership and entitled 1o vote as
such on the happening of sny of the following events, whichever occurs eadiec

1. Upon the 1nitial sale of all lots cwned by Developer -Staurolite Properties, LL.C. and Tony M.
Watkins, Frederick Darrell Mann and Katherine A. Mann

2. At the expirtion of ten (10) years after the dute of recording of this Dedaration.

3. The Devcloper- Stauralite Properties, LIL.C. and Tony M. Watkins, Frederick Darrell Mann and
Katherine A. Mann vohmtarily relinquish their Class B membership.

Until the happening of one of these events, the Homeowners” Assocstion und Architecrural Review Board
“ARB" shall be exclusively controlled by the Class B Members. From and sfter the happening of these
events, whichever occurs eadiex, the Class B Member shall be deemed 1o be a Class A member entided to
one vote for each Lot in which 1t holds the ini quired for bership under Section 1.

Anything mn this Declaation, the H Assocaton Arudes of Incorporation of By-laws to the
contrary notwithatanding, for as long as Developer is the Owner of any Lots developed or intended 10 be
developed within the properties, no vote, decision, or action which requires the appraval or a vote of 1
majonty or more of the Members of the He * Association voting on said matter, irrespective of
class, shall be effective or implemented untd Developer has approved of or consented to same in writing
directed to the Bourd of Directors of the Homeowners’ Association.

Section 3. Declation Supcrior

Neither the Articles of Incorporation nor the by-lawy shall, for any reason, be inconsistent with this
Declaration. In the event of any such inconsistency, the provisions of this Declaration shall prevail.

Section 4 Dutics of i .

The H ' Assodation shall, in addition 10 such obligations, duties and functions as arc assigned to it
by other provisions of this Declaration, have the obligations, dutics and functions (rubject to the provitions
of this Declaration), to do and perform each and every one of the following fox the benefit of the Owners
and flor the maintenance, administeation and imp. of the Propettics:

a. Lands All real estate encompassed in the above legal description is subject 10 the membership
requisements sct forth herein and in the by-laws,

b. Eaforcement To take such action, whether or not expressly suthorized heren or in any
goveming instrument, as may be rcasonably necessary to enforce the restrictions, limittoas,
covenants, affirmative obligstions, conditions and other provisions of this Declaration, and of the

Atticles of Incorporation and by-laws.

c. Qpenation and Ma A 03 1ty To own, operte, mamntain and otherwise
manage or provide for the operation, mai e and g1 of the Common Propetty,
togrther with all ts for op on and mail purposes and for the benefit of the
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Homeowners® Assocation or 1ts Members over and within the Common Properties; (o keep all
improvements of whatever kind and for whatever purpose from tme to time located thereon in
good order, condition and repair; and 10 maintain any parking areas and streets free and dear from
obstructions and in s safe condition for vebicular use at all amea,

The Homeowners' Associnton shall maintain and repair the road system wathin the subdrvision.

d. Water and other Utilives Acquire, provide and/or pay for water, sewer, garbage disposal,
electrical, telephone and gas, cable television, and any other necessary utility services for the

Common Properties.

e Texer and Asscssments To pay all real and personal property taxes and assessments, if any,
separately levied upon or asscssed against the Homeowners’ Assodiation and/or any property owmed

by the Homeowness’ Assodation, Such taxes and may be d or compromised by
the Homeownen' Assocdiation; provided, however, that they are paid or a bond insuring the payment
is posted prior to the sale or other disposition of any property to satisfy the payment of such mxes,

£ Dedication for Public Use To promptly dedicatc such strects, roads and deives and such water,
sewer, ot other utility lines or facilities and appropriste eascments as may be specified by Developer
ot the Homeowners' Associaton to such municipalities, vtility companies, political subdivisions,
public authorities, or similar agencies or bodics as msy be designated by Developer ot the
Homeowners’ Assocation.

g lnaurance To obtain and maintsin insurance »s provided for by the by-laws or this Dedarstion.

h. Rule Making To make, establish, promulgate, amend or repeal any rules and regulations as may
be deemed necessary by the Homegumers’ Association.

i Enforcement of Restrctions and Rules To perform such other acts, whether or not expressly
authorized by this Declamtion, a8 may be reasonably necessary or appxopm‘e 10 enforce or
elTectuate any of the provisions of this dedarution and the rules and regy of the H mer
Association.

The Homeowners® Associston shall have all the powers of & nonprofit corpomtion organized under the lawn
of the Sate of Georgia, subject enly to such imitations upon the ise of such powers as are expressly set
forth in the Articles of Incorporation, the by-laws, or this Declacation. The Hi * Association shall
have the pawer to do any and all lawful things which may be authorized, required ar permitted (o be done by
the Homeowners' Associanon under this Declaration, the Articles of Incorporation and the by-laws, and to
do and perform any and all aces which may be necessary or proper for or incidental to the exercise of any of
the express powers of the Homeowners Association including the following which ate listed without intent
to limit the foregoing articulation:

». Asscssments To levy asscssments on the Ouners of Lots and 1o enforce payment of such
essessments, all in accordance with the provisions of this Declarati

b. Right of Enforcemens lmuowumme,onnsown behall'oronbeh-llofmy Owner or Ovwners
who t thereto, to and mai ione and suite to restrain and enjoin nay breach
ot threatened bresch of any provision of this Declaration and the rules and regulatons promulgated
by the Homeowmers® Association, and to enforce, by mandatory injunction or otherwise, all of the
provisiona thereof.

m_m_d_&ghnm To grant and convey 0 any third party easements and nghts-of-
way in, on, oves, and under the Common Propertics and any p prvate sueets located thenon for the
purposes of constructing, erecting, operating or r , or th , (1)
overhead or underground lines, cables, m conduits or other devices fos the transmission of
electricity and for lighting, heating, pawet, telephone, community television, radio and audio and
antenna (acilities and for other appropriate putposes; (2) public sewers, storm water draing and pipes,
water sy , sprinkler ay , water, heating and gas lines ot pipes; and (3) sny similar public or
quasi-public improvements or facilities,

d. Right of Entxy Without hiability to any Owniet, to cause its agents, independent contractors and
employees, after notice, to enter upon any Lot or the extetior of any residence for the purpose of
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enforcing any and all of the provisions of this Declaration, for the purpose of maintain and repairing

such Lot or resid il for any vh the Owner thereof {ails to maintain 1t in good
condition and repair and #0 25 to present an AlTACtve exlerior appeacance as required by the
Ratrictive Covenants below.

e. Maintepance and Repair Contracte To contract and pay for, or otherwise provide for, the
maintenance, restoration, and repair of all improvements of whatsoever kind and for whatsoever
purpose from time (0 tme located upon or within the Common Propertes, including the road
system and waler system.

£ Insuance To obtain, maintain and pay for such insurance policies or bonds, whether or not

required by provision of this Declaration or the by-laws, as the Homeowners’ Association may deem

to be appropriate for the protection or benefit of the Homeowners' Association, the Members of the

Board, Owmers, their tenants or guests, inchuding but not by way of limiration, fire and extended

coversge umu-mce covetmg the Common Properties, liability i v, war tisk i , boiler
W "3 ¢ , malictous mischief insurance, automobile non-

uwm:uh:p insurance, and pcrformance aod ﬁdelny bonds.

g Ltility Service To contract and pay for, or otherwise apply for, any necessary udlity services
including, but without limitation, water, sewer, garbage, electrical, telephone, cable television and gas
sexvices for the benefit of the Homeoumers' Assodiation.

b. Profcssional Scrvices To contract and pay for, ot otherwise provide for, any necessacy services of
architects, engineers, attorneys, certified public accountants, and such othex professional and non-
professional services as the Homeowners’ Association deems necesoary.

i Steeet Maintenance To contract and pay for, or otherwise provide for, the construction,
reconstrucuon, repair, replacament, or refinishing of any steeets, roads, deives, parking areas, or other
paved aress upen any portion of the Common Properties not dedicated to any governmental unit.

j- Prolceiive Sexvices To contmct and pay {or or otherwise provide for fire, secunty, and other such
protective services as the Homeowners’ Association shall from time to time deem appropriate or the
benefit of the development, the Owners, their tenzats and guests.

k. General Cogtracis To contract and pay for, or otherwise provide such materials, supplies,
fumniture, equipment, and labor a3 and to the extent the He * Assodistion deems Y.

m Licps To pay and to discharge any and all lisna from time to time placed or imposed upon any
Common Property on account of any work done ot performed by or on behall of the Homeowners®
Anocnuon in the fulﬁl]ment of any of 1ts obligations and duties of ownership, maintenance, repair,

operation or mtion

A, Member®” Essementy of Enjoyment: Every member thall have » clustve right, license, privilege,

and easement of enjoyment in and to the Common Properues, and such easement shall be appurtenant to
and shall pass with the ule ta every Lot. In addition, the Developer does hereby grant unto the Owners of
each Lot 1n the propertics 2 in perpetuity for ingress and egress over and across the
rtreets, roads and walks in the Common Pmpcwa for all lawti) puzposes.

B. Title to Common Progestics: The Developer shall convey to the H P A iation legal title to
the Common Properties, subject, however, 10 the following covenant which ahall be deemed to run with the
fand and shall be binding upon the Homeowners' Association, its successors and assigns:

In order to preserve and enhance the property values and amenuties of the development, the
Common Properties and all fxalitics now ot hereafter built or inatalled thereon shall at all fimes be
maintained in good repaic and condition and shall be opented in accardance wath high standards.
‘The maintepance and tepair of the Common Propertes shall include, but not be limited to, the
repair of damage 1o roadways, walkways, docks, outdoor lighting, fences, and landscape maintenance.

C. Extens of Members’ Easements: The rights and easements of enjoyment created heteby shall be subject
to the following:
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a. The right of the Homeowmers’ Association, in accordance with its Articles and by-laws, to borrow
mouey for the purpose of improving the Common Properties and in aid thereof to mongege said
properiies.

b. The nght of the Homeowners' Assodiation to take such steps as are reasonably necessary 10
protect the Common Propertics against foreclosure

c The nght of the Homeowness” Assocution, as provided in its Arucles and by-laws, to suspend the
enjoyment tight of any Member, except as to ingress and egress 10 and from such Member’s Lot, for
any period during which any sssessment remains unpaid, and for any period not to exceed thitty (30)
days for any infraction of its published rules and regulations.

d. The aght of the Homeowners’ Associstion to dedicate or transfez all ox any part of the Common
Properties to any public agemey, authority, or utlity for the i ""mon, i e, and i.mpu:n'on
of lines and sppurtenances for public and private water, sewer, drainage, cable televisi ! ,
clectmaity, gas and other utilities, and far comgpletion of the d:vehpmml. Ne ruch dedcauon or
trunsfer shall be effective unleas an instrument signed by Members entided to cast rwo thirds (2/3)
of the votes irrespective of cluss of membership has been recorded, agreeing to such dedication, and
unless wniten notice of the proposed agreement and action thereunder ia sent lo cvery member at
leaar churty (30) days in advance of any action taken.

e. The right of the holder of 4 morigage encumbering the Commeon Properties, upon foredosure or

proceeding in lien of {oreclosure, to enter upon and take p ion of the C Propertes, for
the purpose of operating, admi ing and maintaining said C Propertes for the use and
benefit of all Owners of Lots within the Propetties, subject to the terms, conditions and provisions
of this Declagation.

Em_[gm The Dcvdnpet heteby reserves unto lmmelf h.l: succensors and nugm nll necessuy
licenses, rights, privileges and easements over, upon, under and scross all property, including but not limited
to, (1) the right to use the said properties for rights-of-way and easements to erect, install, maintsin and use
elecnic and telephone poles, wires, cables, conduits, sewers, water mains, pipes, and other suitable equipment
for the conveyrnce and use of clectriaty, telephone equipment, gas, cable, television, searer, water or other

public conveniences or subdivision utilities; (2) the night to cut any trees, bushes or shrubbery, make any
grad.mgs of the soil, or take any ¢ other similar action reasonably necessary io provide economical and safe
utlity installation and to mai bl dards of health, convenience, safety and appearance; (3) the
right to locate thereon wells, pumping stations and a water system; (4) the right and ensament of ingresa and
egress for purposes of development and construction, including the rights to construct a road system
through the submitted property to provide for orderly development of the project, location of said road
ystem to be in its sole judgment and discretion; (5) the fight (o top or trim trees a3 necessary to enhance
views and (0 grant easements for tree-topping/trimming privileges; and (6) such other tghts as may be
censonably necessary 1o complete in an ordetly and economic manner the development of all present and
future phases of Staurclite Mountain Subdivision; provided, however, that said reservation and tight shall not
be congidered an obligation of the Developer 10 provide or maintuin any such utility, development, or
service. Developer also reserves the right to connect with and make use of the utility lines, wires, pipes,
conduits, cable, television, sewers and drainage and other utility lines which may from time 10 time be in or
along the stxeets and rosds within the Submitted Property. Filly, the developer reserves the right to
establish and continue to use any salex offices, signs, or parking apaces located on the Submitted Property 1o
its effort to market the development. The easements and rights-of-way hercin reserved shall continue in
exigtence in favor of the Developer until such time s such rights are specifically and expressly relinqushed
by Developer by reference to this provision. This paragraph may oot be amended without the consent of the
Developer.

Declarant herein grants to all future owners of any poruon of the submitted property, therr heirs and ausigns
(and reserves for itself, its heirs and assignments) easement {or ingress and cgress over and acrosy all roads
constructed by the Declarant serving the above-described property. These casements shall not be mere
licenses, but shall inure to the benefit of the future owner, their heirs and wssigns, as well as the Declaraat,
its heirs and sssigne.

Section 7: Covenant for Muntenance Asscssments

: Each owner of any Lot {with the exception of the

AP  Qbligation of . (Li
Developer, the Developer being subject to no assessments of any type during its ownership of lots) by
acceprance of a deed therefor, whether or not it shall be 50 expressed in such deed, is deamed to covenant
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and agree to pay to the Homeowners' Association: (1) Annual assessments or charges; and (2) special
assessments for capital improvements, such assessments to be established and collected 35 heseinafter
provided. The annual and special assessments, together with interest and coats of collection including
reasonuble attomey's fees, shall be a charge on the land and shall be 1 continuing lien upon the property or
Lot against which each such assessment is made. Each such assessment, together wath interest, cosu of
collecuion, and reasonable sitomey’s fees, shall alio be the personal obligation of the person who was the
Ormer of such property at the time when the assessment fcll due. The personal obligation for such
delinquent assessments shall also pass to his successoss in tide, provided the Homeownens' Assodiation has
caused a elaim of lien 10 be recorded it the Public Records of Fannin County giving notice 1o all persons that
the He " Association is asserting a claim of lien upon the Lot prior to the conveyance of title to the
Lot Ssid chim of lien shall state the description of the residence, the name of the record Owner thereof, the
amount duc and the date when due, and the lien shall continue in effect until all sums secured by the hen
have been fully pud. Such chims of lien shall be signed and verified by and officer of the Homeowners*
Assodiation ot by 2 managing agent of the Homeowners' Associstion. Upon full payment, the party making
payment shall be entitled 10 a recordable satisfaction of lien. Liens for assessment may be foreclosed by suit
broughi in the name of the H wnen’ Association in like as 3 foreclosuce of 2 mortgage on real
propexty. In such foreclosure, the Owmer of a rexidence shall be required (o pay » bic rental for the
residence and the Homeowness” Associstion shall be enatled, a5 a matter of [aw, 10 the appointment of a
receiver to collect the same.

B. Purposc of atscsaments: ‘The assessments levied by the Homeowners® Association shall be used
exclusively for the purpose of promoting the recreation, health, safety, and welfare of the residents in the
Propertics, and in particular for the improvement and maintensnce of properties, setvices, and fucilities
devoted to the purpose and rclated to the use and enjoyment of the Common Properties a1ad of the Lots
situated upon the Properties, including but not limited to:

1. Payment of operating exp of ssid H e’ Association;
2. Lighting, improvement, maintenance and beautification of wccess ways and easement aress, and
the acquusition, maintenance, repar end replacement of directionsl matkers and signs and traffic
control devices, snd cost of controlling and regulating tralfic on the sccess ways, which are the
responsibility of the Homeownens' Association;

3, Maintenance, improvement, and opemtion of deinag and sy 3

4, Management, maintetince, improvement and beautification of streets (the Homeowners'
Association shall have sole control over and responsibility for road mantenance throughout the
subdivision and specific to the road rystem 25 ogginally designated on Developer’s subdivision plat
of survey referred to above), lakes, ponds, buffer strips, and recrestion areas and facilities;

5. Garbage collection and trash and rubhish removal; but only when and to the extent specifically
authorized by said Homeowners’ Association;

6. Providing police pr ion, night watchmen, guard and gate services, but only when and to the
extent specifically authorized by said Homeowners' Association;

7. Doing nny other thing necessary or dexirable, in the judgment of e2id Homeowners’ Association,
to keep the community neat and attractive ot to preserve or enhance the value of the Properties
therein, or (o eliminate fire, health or safcty hazards, or, which in the judgment of vaid Homeowners’
Aesodiation, may be of generaf bencefit to the Owners or occupants of lands included in the

Properties,
C. Anaual Assesuments

Beginning Januxcy 1, 2007, the annual agsessment shall be $500.00 (o lots with homes ($250.00 for
ummpmved lots) per Lot, payable on lhc first day of each ycar. The assessment shall be “per lot oumed”.

shall be p d in the year of initial purchase. The annual assessment shall be paid
d1rectly to the Homeowners’ Association, or, in the event the Association is not yet activated, to the
Developer to be held in accordance with the above provisions.

The Board of Directars of the Homeowners® Association shall annually, and on
the 15t of each year, after consideration of current maintenance costs and future needs of the Association, fix
the actual assessment in advance for cach yesr. Any new nanusl ding one hundred ten
percent {110%) of the assessment for the previous year shall bave the approval of two-thirds (2/3) of the

[0
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votes of Class A Members who are voting in person or by proxy at 3 mecting duly called for thus purpose,
written notice of which shall be sent to all Members at least thirty (30) days i advance of the mecting and
which notice shall set forth the purpose of the meeting.

E. Spexial Asscssmenta for Capitel Improvements In addition to the 1 ts authorized by the

above section, the Homeowners' Association may levy in any assessment year » specisl assessment, applicable
(0 that year oaly, for the purpoac of defraying, in whole or in part, the cost of any construction or
reconstrucnon, unexpected repair or replacement of a described capital impmvemmt upon the Comman
Propertics and/or road system, including the y fi and p | propetty ¢ciated thereto,
provided that any such assessment shall have the assent ofa ma]outy of the votes of each class of Metbers
who are voting in person or by proxy at a meeting duly called for this purpose, written notice of which shall
be sent to all members at least thitty (30) days in advance, and shall set forth the purpose of the meeting.

jce f¢ tion as set forch in “Incr f Asses ¢ ia] As: eats

i i " Written notice of any meeting <alled for the purpose of taking any action
authorized in this Section shall be sent 10 all Members not less than thirty (30) days nor more than sixty (60)
daysmndvmccuf!hem«ung Atsuch ing, the p of Members in person or by proxy entitled Lo
cast & majoity of all the votes of each class ot’rnr.mbenlup shall constirute 2 quorum.

G. Unifoan mtc ol asscssment Both annual and special assessments must be fixed at 8 uniform rate for all
Lo, and ghall be collected on an annual baus (by January 10th of each year).

H. Ceriificate of Payment The Homeowners’ Association shall upoa demand at any time furmish to any
Owner lisble for said asscssment u cectificate in writing and in recordsble form, signed by an officer of the
Association, setting forth whether said asseasment has been paid. Such certificate shall be condusive
evidence of payment of any assessment therein stated to have been paid.

assessments sre not paid on or ot before ﬁfteen (15) days aftcr rhc datewhen due, then ;ucb useslment shall
become delinquent md shall, together with Interest thereon and costs of collection thercof as heranafrer

. wing lien on the property which shall bind such property in the hands
of the then Owncr, his heiry, devisees, penoml represenlatives and assigns.

If the Annusl assessment is not paid within thirty (30) dayn after the date when du, the azsessment shall bear
intereyt from the date of delinquency at the rate of twelve percent (12%) per apnum. The Hameowners’
Association may bring an action of law sgainst the Owner pessonally obligated to pay the same, or t0
foreclose the lien againsi the properxy, in the same manner 33 foreclosure of & mortgage, and there shall be
added to the amount of such assessment intexeat a5 provided herein together with the costa of the action and
collection of the sssessment, including & reasonable attomey’s fec and costs and fees on appeal. Reasenable
atromey's fees snd costs of collection shall be recoverble whether or not suit be brought. If the
Homeowners’ Assodation files s chaim of lien on the public records of Fannin County, against any Lot, 2
seventy-five dollar ($75.00) lien fee may be charged and shall be added 10 the unpaid sssessment and secured
by the lien hercby created.

Section B Acchi 1 Contral
A, Subdivision Architectuzal Contsol No building, wall, residence, garage, or any other structurl

improvement, ot change ot alteration to the exterior of existing structuzes or improvements, orin the
landscapmg (except hndac-pmg loc-ted in & conceuled and fenced counyud ar privacy area adjacent ton

idence) shall be d, or mainvsined, nor shall any exterior addition to or change or
nltmuon thereto be made vntil the plma and specifiations showing the naturr, kind, size, design, shape,
finished grade elevation, height, , color and locations of the same shall have been submirted,

together with a plot plan showing the location relative 1o boundaries and sdjacent improvements of such
proposed improvements or changes, shall have been approved in wriung ss to hammony of extesior dexign
and location in relstion to surrounding structures and topography by the Board of Directors of the
Homegunens’ Association or their appointees acting 83 an Architectural Review Board, sometmes herein
refetred to a3 the ARB, The provisions of this Section shall not apply 1o the Developer. So long as the
Developer shall hold for sale in the ordinary course of business a Lot or residence in the properties,
Developer shall setve a3 the sole member of the ARB.

Aftex sale of Developer's last Lot or residence in the properties, the ARB shall consist of five members (or
67% of the property owners, whichever 14 less), each being an Owmer of 1 Lot in Sawrolite Mountain
Subdivision. Approvals or disapprovals shall be by « msjority vote of ARB bers p 4, all bers of
the ARB having had (30) dayw written notice of a meeting to consider submitted plans and issues.
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1. Duties and Powers of the ARB The ARB shall have the following dunes and powers:

a. To promulgate from time to time residential planning cnteris for the properties at the
discretion of the ARB, Said planning crileria shall be set forth in wnting and made availsble
to all members and 10 all prospective members of the Homeouwmers' Association. Any
planning criteria promulgated by the ARB shall be subject 10 fingl approval by the Board.
Said planning criteria may include any and all matters considered appropriate by the ARB
not mconsistent with the provisions of this Declaration; and

b. To approve sll Iauldmg‘ fenca, walls, pools, or other structures which shall be

dor d upon the Properties und to approve any extedor
addmom Iq, or changes or alterations therein, as herein provided, snd 10 approve building
plans and specificadons and Lot grading and landscaping plans. The conclusion and
opinion of the ARB shall be binding. If in its opion, for any reason, including purely
acsthetic reasons, the ARB should determine that saud improvement, shteration, etc. is not
comsisient with the developrent plan formulaced by the Developer or the planning criteria
for Staurolite Mountain Subdivision or lands contiguous therelo, such alteration or
improvement shall not be made.

LARQM&[WI] ‘Two (2) sets of plans, specifications and plot plans shall be submutted to
the ARB by the Owner prior to applying for a building permit. The ARB approval or disspproval, as

required by this Declaration, shall be in writing and set forth on one copy of the plans, etc. to be
retamned to the Owner. The intng copy shall b the property of the ARB. la the event
the ¢ itiee or its designated repr ive fails to approve or disapprove wathin thisty (30) days
after plans and specifications have been submitted to it oz, in any event if no suit to enjoin the
construction has been comruenced prior to the completion thereof, approval will not be required
and the related criteria shall be deemed to have beea fully complied with, Developer, the ARB, aoy
agent of architect t.hcn:of shtll no! be mpcnuble in any way for any defecrs in any plan or
specifications rub , or d in accordance wath the requirements of the ARB, of for
any structural or other defect n any work done actording to such plans and spedifications.

3. Dgveloper appraval Notwithsianding any provision otherwise, for 30 long xs the Developer
owns a0y subdivision lot, the Developer resexves the right to approve all contractors or butlders
constructing residences in the subdivision; said approval not o be unreasonably withheld by
Developer. The work approved must be substantally in accordance with the plans, specifications,
und Lot plans, 38 submitted and spproved.

B,_Enfgmmmf_mw The Developer and the Homeowners® Astociatian shall have the right
to enforce the provisions hereof and the planning criteria. Should any Owmer fail to comply with the
mqmrencnu hm:of. oz of the planning critesia after thirty (30) dayy’ written notice, the Developer aad the

H istion shall have the right ta cnter upon the Lot, make such corrections or modifications
az are pecessary, or remove anything in violation of the provisions heteof ar the planning criteris and charge
the cost thereof to the Owner. Should the Developer or the Homeowners’ Association be required to
enforce the provisions bereof by legal nction, the reasonable stitomey’s feas snd costs incurred, whether oz
not judicial proceedings are involved, including the attomey’s fees and costy incuered on appeal from judicial
proceedings, shall be collectible from the Owner. The Develaper and the Homeownen® Association, or their
sgents or employecs shall not be liable to the Owner for way wespass or damages or injury to the property or
pesson of the Owner unless caused by negligence.

€. Exempuon for Developez Any provision of this Declamtion to the contrary notwithstnding, for so long
[} D:veloper its successors or assigns, shall hold for sale in the ordinary course of business a Lot or

idence in the properties, developer shall be exempt from the requirements of this Section with respect to
approval by the ARB of pluns and specifications for construction or alteration of wny structure or
improvement.

Section 9 Extecior Mai

A._Extenior Maintenaace In addition to maintenance upon the Common Properties and nights of way, the
Homecownen'’ Association shall have the right to provide exterior maintenance upon any vacant Lot or upon
any improved Lot or the extedior of aay residence situated thereon; subject, however, 1o the following
provisions. Pnor to performing any maintenaace on 2 Lot or extexior of a residence located thereon, the
Board of Directors of the Community Association shall deteomine that said property 1s need of repair or
muintenance and is detracting from the overall appearance of the development. Prior to commencement of
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any matntenance work on 2 Lot ot residence, the Homeowners” Assocation must fumish thirty (30) days’
prior written notice to the Owner at the last eddress lirted in the Homeowners' Assodiation’s record for sad
Owner notfying the Owner that, unless certain specified repairs or maintenance are made within said thirty
(30) day penod, the Homeowner’ Association shall procure said repairs and charge same to the Owner.
Upon the failure of the Owner to act within said period of time and to thereafter diligently pursuc repairs or
maintenance, the Homecowners' Association shall have the tight to enter 1n or upon any such Lot, or to hire
personnel to do so, to make such necessary sepairs ar maintenance a5 1 specified in the wnitten notice. In
this connection, the Homeowners' Asyociation shall have the right 1o paint, repair, replace and cure for roofs,
gutters, downspouts, ior building surfaces, tim and care for trees, shrubs, grass, walks, and other
landscaping impros , au well a5 generul Lot cleanup, and removal of debris which, in the opinion of the
Homeouwnen’ Association, detracts from the overall beauty and setting of the property.

B_Asscssment of Cost The cost of such ] i shall be d against the Lot upon which
such maintensnce is done immediately upon completion and shall be a lien wpon the Lot and a personal
obligation of the Qwner and shall become due and collectible, along with costs of collection and attomey’s
fees, in the same a3 deling above.

C. Access at Reasonable Houms For the purpose solely of performing the maintenance authorized by this
Article, the Homeowners’ Assodiation, through ita duly authorized agents or employees, shall have the right,
alter reanonable notice to the Ownez, to enter upon eny Lot or cxterior of any residence at ressonable hours
on sny day except Sundays and holidays (except that in an emergency situation, a3 determined by the
Homeouners® Assodation, such notice need not be given and entry may be made on any day).

D, lnsugince The Board of Directors may maintain public liability insurance, 1o the extent obminable,

covering the H * Ansociation and each H " A ion b lusct and occupant
and the managing agent, if any, against lisbdlity for any negligent nct or ¢ ission of ib
to them which occurs on, in, or with respect to the Common onpemm or functions of the H: s’

Assodation, mcluding those functions of the ARB. All infurance premiums (or such cavernge shall be pud
for by the Homneowners’ Awsociation.

Penonal Olligation of Assmamenta; Claim of Lieg: All purchasens of Lot within Suurolite Mountain
Subdivision, by #ccep of:deeddmefo:,whetbetotnoutsbdlbesoupzcsudmsud:dced,lre
deemed to covenant and agrec to pay to the homeowners' association described in this document, (1) Annual

assessments or charges for regular road maintenance within Staurolite Mc in Subdivision (included as part
of the $500.00 for lots with homes ($250.00 for unimproved lots) sbove-described for the Homeowners®
Associstion asscssments); and (2) special for gency repaire to said roads within Staurclite

Mountain Subdivision, these special assessments to be established by « majority vote of all lot owners, special
nssessments for emergency repairs or upgrades to said road shall be established, with each lot owner
responsibility for a pro-mta share of said spproved emergency assessment {one share per lot owned).

The ! and special together with interest and coats of collection inchuding
reasonable attomey's fees, shall be a charge oa the land and shill be 1 continuing lien upon the
property or Lot agrinst which each such assexsment is made. Each such asscssment, together with
interest, costs of collection, and reasonable attomey’s fees, shall also be the personal obligation of
the person who was the Owner of such propetty at the time when the aysessment fell due. The
personal obligstion for such delinguent assessments shall also pass to his successors in tide, provided
1 claim of lien has been recorded in the Puhlic Records of Fannin County giving notice to all persons
that a claim of lien upon the Lot ia being asserted, prior to the conveyance of ttle to the Lot. Said
claim of lien shall state the description of the residence, the name of the record Owner thereof, the
smount due and the date when due, and the ben shall continuc in effect undil all sumi secured by the
liens have been fully paid. Such chims of hen shall be signed and verified by 1) an officer of the
Homeownen' Assodiation (if said Association has been established) or 2) by a rcpxﬂenuri\'e ofn

1

rosjority of the lot gwners in Staurclite Mountain Subdivision. Upon full payment, the party mzking
payment shall be entided to a recardable sstisfaction of lien, aaid satisfaction bemg executed enther 1)
by the record individual filing the lien, 2) an officer of the Homeowners® Association (if said
Assoctation has been established) or 3) by signatures indicating 2 majority of all lot owners. Liens
for assessment may be foreclosed by suit brought in the name of the Homeowners’ Association in
ke manner ss 2 foreclosure of 2 morigage on real property.
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It is the express intent of Declarant 10 grant an easement for ingress and egress to each Purchaser, their heirs,
and assigns, of lots or property within Staurolite Mountain Subdreision, over and across the road system
serving said subdivision. It is the express intent of Declarant to reserve for Declarant, Declarant’s hers, and
Dedanant’s assigns, the same casement for ingress and egress.

Declanant reserves for 1aelf, its heirs and assigne an easernent over all property in Staurolite Mountan
Subdrvision for installation of utilities.

The casement is granted notwathstanding any error or omission in any individual conveyance to & purchaser
of a lor ot propexty, by the Declarsnt, which might fil to expresaly grant or resezve such an easement.

Dedlzrant has specifically recorded the above referenced subdivision plat of survey, showing a defined road
system developed for the mutual use and benefit of all homeowners, so that all may rely on the use of sud
road system and wo thar all may purchase in reliance on swd survey.

Dect ins an to construct, maintain, inspect, replace, or remove erosion contral devices and
areas (but in no way shall be required to construct, maintain, inspect, replace, or remove erosion control
devices). Activities may include the improvement of waterways, providing of new saterways, removal of
vegetation and/or tees, planting vegetation and/or irees, 1ip rap / ailt fences / barrier insllaton, ang the
removal of ailt, Said easement includes the right to dear and keep deared all trees, roows, bruth, and other
obstacles and the construction, op , and ¢ of erosion control devices and areas. Also

retained is the tfight to cross asid real estate for the purpose of conducting such comective acnon on other
lots or areas and to move equipment to the required areas. Also included is the xight to grow vegetation and

provide for the future mai ¢ of said vegetation. Said shall not be & mere license bt shall bea
right running with the land, and shall adhere to the benefit and burden of the Grantor, Grantee, their heirs
and/or assigns.

Declarant and Lot Owmer/Property Owner desire (0 insure that their iy and the in of any
furure heir/assigns in Declarant’s development, including but not limited to the lands deseribed in the
Submitted Property, are protected and safeguarded from the rvages of erosion. For that purpose, and n
considention of $10,00, the benefits to be derived by the Lot Owner and Declamnt, and other valuable
considenutions, the receipt and sufficiency of which is hereby acknowledged, Declarant and Lot
Ovmer/Property Owner (by acceptance of deed in the Property and Community) agree as follows:

Lot Owner/Property Ownez shall be persoaally liable for any site work which results in am off of soil, water
or any combination theseof on to the property of another in the development, onto the development roads,
into any crecks or rivers, or onto the lands of another.

In the event that the site work of the Lot Owner/Property Owner is such s to cause run off or erosion or
drainage onto the property of another in the development, onto the development roads, into creeks or nvers,
or onto the lands of another, the Dedatant or his authorixed agent shall notify the Lot Owner/Property
Ovwmer of the alleged run off, erosion and/or drainage. Said notification shall be mailed via certified mail 1o
the Lot Owner/Property Owner address record tax address and Lot Owner shall have five (5) days from the
mailing of said letter 10 correct the erosion/dratnage. Decl shall also pI to notify the property
owner via telephone to facilitate the correction of the situation.

Lot Owner/Property Owner hereby grants a special lien against the property of suid owner in the
development m favor of the Declarant, In the event that the property owner does not address 2 problem in a
manncr ressonably designed to ehminate the problem, the Declarunt shall have the right to enter onto the
propesty of the Lot Owner/Propexty Owner after the five (5) day notice above-referenced and address the
problem, and thezealter file a lien agains: the property in the fashion of & matedalman’s lien for work, all as if
duly suthorized and requested by Lot Owner. Said lien shall be filed in the same manner as materialman's
lizos are otherwise filed in the Office of the Clesk of the Superior Court far Fannin County, GA.

Lot Owner, docs hereby agree, for itsel, its heirs, successors and/or ussigns, to hold hamless and indemnify
Dechrant from any and all claims and debts, demands and sctions, causes of action, suits, proceedings,
agreements, contracts, judgments, damages, accounts, execations and any 1ad all other claims and liabilities,
whether or not well founded in fact or in law, and whether ia law or cquity, known and unknown, which may
azise out of erosion on the Property and sedimentation control efforts (of lack thereof) of the Lot Owner, his
heirs, successors and /or assigns. Szid hold harmleas / indemnification shall include the Lot Owner, its
heirs, executors, successors and assigns and any Corporstion held harmless / indemnified hezein shall include
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any of its divisions, subsidiarics or related companies, as well as its owners, employees, agents, subcontractors
and/or vendors.

Nothung contained herein shall be deemed to circumvent, ke the place of or otherwise lumit the authonty of
the Fannin County Land Development Office or other Govemment regulatory officusls and/or agendies.

DURATION AND AMENDMENT

This EROSION AND SEDIMENTATION AGREEMENT/HOLD HARMLESS /
INDEMNIFICATION shall run with and bind the submitied property for a pediod of twenty years from the
date when this declaration is filed for record with the Clerk of Fannin County, after which time this
agreement shall be sutomatically extended for ive periods of ten ycars, to bind the property ONLY
uatil completion of x dwelling on the property and to sutomatically expire upon ull liability far erosion and
sedimentation issues (on the part of the Declarant) being exdnguished.

Construcuve Nonce-Each owner, hy his acceptance of a deed or othet conveynnce of a lot, acknowledges for
himself, his heirs, icgal rep 5 s and assigns, that be is bound by the provisions of this
agrecrment.

WATER USE EN. E F

STAUROLITE MOUNTAIN SUBDIVISION

There may be located oo the Development a Wates System or county/city watex ucwlcmg the submitted
property and all other properties added by amendment. Developer pesceves for itself, its ruccessors and
assigns, ns well as for all future water providers, s p and p over all submitied
propexty for the purpose of installation, repair, mumenlnce, upgude: and all other uses necessary for
provision of water throughout the development should the Developer choose to install a water system.

Should Developer install such a water system, all future lot of Staurolite Mountain Subdivision and all
other properties added by amendment shall have a penmanent and perpetual right to contract for water
service (and may obtain water service only from said Water System) from the above described water system
al the rates established by the Water Provider, including but not limired to monthly of snnua) charges for
service tap-on / meter fee charges.

Should Declarant install 2 wnter eystem, Declarant resecves the right to transfer ownership of the water-
syatem to any lot owner; OR to tranafer the ownership of the water system to a private water-providing
company OR municipality OR to uself should it choose 10 continue ownership and operadon of the water
systemn. All provisions of these water-system relsted terms shall manafer to the heirs, suceessors, ot sssigns
of the Declaran,

Should Dedarant install city water or 2 Watcr System, each owner shall pay a $2,000.00 water fee to Siurobte
Properties, LLC. A\ ON ecvi o0 Drive . Blue Radae, GA 20513 due at the point of
closing of the lot on the instial sale from the Declamnt or at the point of the installation of the water system
(should the water system, if any, not be installed at the point of the inilial sale of the lor).

CONTROLLED ACCESS PROVISIONS

Decisions telated to security measures, including, but not limuted to, access privileges to visitors or service
personnel shall be made by Declarant, or should Declarant have sold iw last lot, by a majority of lot owmers

by majority vole,
DURATION AND AMENDMENT

Thus dedamtion and the restrctions contained herein shall run with snd hind the submitted property for a
pesiod of twenty years from and afler the date when this declaration ia filed for record with the Cleck of the
Superior Court of Fannin County, after which time this declaration and the restricuons shall be automaically
renewed for successive periods of ten years; provided, however, that afier the end of the suid rwenty year
period and during any ten year renewal period (but only during such eencwnl period), this declarstion and the
resirictions contained herein may be terminated by an instrument executed by 2/3 of the lot ownexs and
recorded in the Office of the Clezk of the Superior Court of Fannin County, Georgia, or in such other place
of recording as may be appropriate at the time of the n of such

During the period of ownership of any lot by Declirant, Declarant shall have the sole sight to modify, delete,
and amend this document as it, 1n its sole disceetion and judgment, deems necessary for the common welfare

15
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STAUROLITE MOUNTAIN SUBDIVISION

Schedule of assessments / fees
Homeowners" Association Fee - yeardy $500.00 for lots with homes ($250.00 for
(per lot per yens) unimproved lots) - (prorated in year of
purchasc)
Homeowners' Assodaton Fee - special By majority vote of Lot Ovwmers
(per lot per year)

Road Assessment ~ yearly Included in Homeowners’ Association fee
(yesely per loy

Road Assessment —~ special By majority vote of Lot Owners
(per lot per year)

Road Impact fee $0.00.

Recurring Water Service Fee IF Declarant installs 2 water system or
municpal water, municipal rates a3
charged by the city OR should there be
0o municipal system, the mee chatged by
the Water Provider, currently at $40.00
per month, payable annuaily at a rte of
$480.00 per year.

Water service fee $2,000.00 st the time of closing of the
sale of the lot from Declarant or at the
point of the installation of 1 water systern
(if 2 water systemn is not installed at the
time of closing).

Water tap-on fee Muntcipal rate oy charged by the city, due

at the time of meter installation and
upping onto the system, and payable to
the municipality OR should there be no
municipal system, the rate charged by the
Water Provider (payable st the time of
doaing of the sale of the lot from
Dedlarant),



