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APPALACHIAN MOUNTAIN LAND SCULPTORS

NOTICE REGARDING COVENANTS
AND/OR RESTRICTIONS

The following Covenants and/or Restrictions are
added as a courtesy only and are NOT WARRANTED
by the property owner, their broker or agent as to
completeness, accuracy, currency, or enforceability.
Any interested buyer prospect is urged as part of their
due diligence to contact the relevant Community
Association or developer to determine for themselves
what covenants and/or restrictions currently apply,
how long they may remain in force, and if any
changes or amendments may be currently under
consideration. Additionally, or alternatively, one may
wish to consider hiring an attorney to conduct this
search for them and provide advice as needed.

appalachias — 96 craig street, suite 112 — 337, ellijay, ga 30540

appalachias.com — info@appalachias.com — 706.686.5061
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ROAD EASEMENT ANFY MAINTENANCE AGREEMENT AND

RESTRICTIVE COVENANTS FOR MOUNTAIN FIGHLANDS SUBDIVISION
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This ROAD EASEMENT AND MAINTENANCE AGREEMENT AND RESTRICTIVE COVENANTS

FOR MOUNTAIM HIGHLANDS SUBDIVISION is made this day of June, 20061, by the n
C.L BISS0N and WILLIAM MARK DURGER (hercafter colloctively referred to as "Declarant™).

WHEREAS, Deetatnt is (he fee simple ovenar of all Lhat tract or parcel of land iying and being i Far
County, Georpia, and being mare particniarly desceibed below with any additional property added heret
amewtment (hereinafier referred to as e "Submitted Property™), said property being:

All that tract or parcet of Innd lying and being in the §tk District and 7 Section of Farum Coul
Georgin and baing purl of Land Lot No. 289 of Farnin County, Georgin, and beinp descrlbed ab
uf Meuntain Highlands Subdivision containing a total of 26.03 acres of land, more or less, as
plat of survey prepared by Blairsville Surveying Co. Sueveyors, G. R.L 5. & 2228, dated July 2
being recorded in Plal Hanger . RS i , Fanmin County Deed R
Said-recorded survey is hereby made a part of the above-described property by refereace thex
wore complete desertption of the above-described properiy.

Snid property is conveyed subject to ali casements, restrictions, and vights of ways as set

forth on said veconded plat or as appearing ofsecord.

WHEREAS, Declaran: desires to enhance tve vatue and provide for the wiforn develapment
of the Subdivision;

NOW, THEREFORE, the Peclarant hereby declares that the Submitied Property shall be hield, conve)
encurmbered, wsed, occupied, and improved subject 1o the folfowing covenants and restrictions, as well 4

ersigned
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by

e,

Lots 1-9

hown on

, 2000, and
s

o fora

ed,
4]

easements and assessments, all of which are tn fintheranes of 2 plan for subdivision, improvement and sple ofveal
property and every part thereof. The covenants, restrictions and sasements xot forth herein shatl run with the bmd
and shall b binding on all parties having or acqeiring and right, title or interest therein or fhereto, and shall,
subjecs to the limitations herein provided, imne to the benelit of each Owner of progerty, lis heirg, zors, and
asaigns,
1. Theexterior of all struclisres to be constracted on any of said lots shall be completed within fwelvg (12)
months {Fane date that construction beghis, Temparary eanipers afe peonitied during constrirction| sy,
2. All Lois shall be usedd for residendial purposes onfy nid no business or business activity shafl
3. Mo ineperalive cass, motorcycles, lrucks, or other types of vehicles shall be allowed to
renialn either on or sdjacene 1o any Lot for = period in excess of forty-eight (48) kours; provided, however,
that this provision sliall 5ot apply to why sueh vehicle being kept in a jused garsge. There shall be no mujor
repair performed on any motor vehicle en or adjacent to any Lots i the subdivision. Al vehislesshall have

cureent Hicense plates,

Mo mobile, modular, prefab honte or homes conatricted in whele or fn part off o any Lot will be pllowed ea
any Lot Ne structirs of a temparany nature shall be used as a residoned elther reraporarily or pam

(inchading but not limited (o irailers, basements, tents, shacks, gorapes, or batns),

wanently




3. Tmiters and Commerciat Vetticks - No parking of any Iouse or teaved trailes, tuck {exchuding pickup truck),
caneper, tent, o other siuilar vetricts, outbuilding, or structire shall be placed on Ure property at any linse for
U period excoeding (48) hours. No indneieiss, commeraial or faem squipmmend or vehicles, inchlljing without
limitalion dump tracks, moving vams, step vans, buses and Towboy trailers, shall be sllowed to pirk ar wmaim
on the Proparty, exeept for so Jeng 85 necessury for use in connection with olipoing constractiog,

6. Noanimals, fivestock or poultry of any kind shall be raised, bred or kept on pny Jot, excepd thatidogs, cats or
othir household pets may be kept provided that they are ot kept, bred, or maimiained for any edwmercial
parposes. Such hansehold pets must not constitete o nuismoce oF canse unsenitary efnditions. large sadfor
putentially vicious breeds of dogs ure specifically excluded, and may not be rafsed, bred or keptios any lot,

7. Except during the construction of pernnnent improvements therson, o Owner shall sxeavate of exdvacl eyrth
froun any fof for any busivess or commercizl parpose or otherwise. Mo glevarion changes shafl be permited
vihich materinlly affeet surface prade of swwounding lots,

8. Driveways shall be maintained in good ordec,

9. Gurbage and wash - No trash, gacknge, o othier waste inaterial or refise shali be placed ar
stored oft any Lot eceept in covered sanitary confainers. All such sanitary cantainers niast be stdved in each
home, or within an enclesure designed therefor, wineh most be m least five (5) fees from any Lot line,

. Ouidoor lighting - Al eutdoor Bghting shall be no shaded and directed such that the Jisht fhere from s
direeted to fadf only on the sae premises where Hgbt sources are focated.

1L, Clothestinas - No garments, faundry, rugs or other articles may be mred oF dried an any luot,

12, No swrusture shall draw power from & temparary pols except for a temporary pole necessary for the
construction of a pecruanent kome, Power shall be hooked up permuaentiy,

13. Mo sign ol any kind sball be displayed 1o the public view on any lot except such sipns as comply with the
pravisions hereol Builders way display such signs ws are normally utilized to advertise the property during
the eonstruction snd sales period. After an Owaer closes his purchase on amy fot in the subdiviion, the only
signs permsitied on his Jot will be: (a) a professionably prepared sign for Kentification purposes{(nsl more
than one square: foot in area); and (b} a sinple sipn to reat or sell suid Yot of & type used by BmIers in the
ares, wilh the usval wording, such sign 1o be no mare than four squace feet in size. In the event any such
sigp is unsatisfuctory, the sipn will be removed. These limitations shall apply 1o signs of all orpes, inclding
banners, signs on cloth, paper, cardboard or other materials.

%

4. Any oulbuilding buitt shall have regalar skling, in order to befter blend in with surrovading by Idings.

15.  Nopareel, or its configueation, is originstly sold ad conveyad by C.J1, Sisson and Willlam Mark Buruer,
shall be theseafier altered in size or conliguration, or subdivided, by amy parcel owner ar his successors ancd
wssipns, provided tiat, .1, Slseon and William Mark Buvger reserves the uncanditional vight to alter the
stz o configuralion, subdivide, or create new parcels, and/ or 1o replat apy unssld parcel, pridr ¢ its
original sale and wansfer o parcel owner, and in such case ant such altered or newly created poreels ghall
be subject to these covenas.

k6. Declaration herein prasts, to all owners of the above-referenced Yo, all necessary easements for
all eurvent and fuure wlilities, with said instailations contemplatud (0 be, bul not required o be,
withi an area adjacent e ihe roud systern showa oa the aforementioned plat.

ROAD MAINTENANCE ASSHSSMENTS

Subdivision, by acceptanee ofa deed therefar, whether or not it shall be so exprassed in such deed, and deomed (o
covenynt and agveeto pay 1o at Association or group of fol evmers formed for the purpose of adminisiering said
finds, (1} Annual agsessments or chrrges for regular road ranintenonce within Mouatatn Highloeds Subdivisian;
and (2) special assessments for emerpency repairs {o said roads within Mounmin Fighlaeds Subdivisign, these
asgessmenis 0 be established by:




L. Foranmmal assessments for regalar raud maintenance: The Owmers (by a majority vo1e) shall procatan-
estimated budget (to bepin at $120.00 per yenr in 2000} for taid maintenance among alf ovners eff kats in
Mountain Highlaads Subdivision {one stare per lot gwned). Each lot's ewuer(s) shall theri be respjanaible for
this prorated amsownt, to be paid prier 16 January 1 of the year ofthe sssessment, e

2. By a wajorily vote of atf ot owners, special assessments for eetergeocy vemirs or upgrades (o
satd road shall be established with each kot owiter responsihifiy for 8 pro-tat share of ssid approved
emergency nssassmend {one share per lof oumed),

. Tl ansiral ard special wesessments, togefber with Interest riid costs of colleetion including reasnnable tumey's
fees, shall be a charge an the land and shall be & continuing lien wpon the property or Lot against whiclieach such
ussessment i3 made, Each such assessucent, togather with foterest, costs of collection, and reasonable eftormey's
fieea, shall slso be the persomat obligation of the person whe was the Owner of such property of the tinie when the
assessment fell due. The personal obligation for such delinguent assessmenis shall also pass te his sucdessors in
title, provided & claim of Hex has been recorded in the Publie Records of Paunin County giving notics b aft
persans that a claim of liet epon the Lot & being asserted, prior to the conveyance of tile to the Lot Shid clain of
lier: shail state ihe description of the residenve, the nume of the Tecord Owmer thereof, the mmount due ahd the date
whein due, and the Ken shall continue i effect untit all sums secured by the lien have been fulfy paid, Such clains
of lien shall be signed and verified by 1} an officer of the Floineawners' Association (if said Associetion has been
estiblished) or 2) by a representative of a majority of the Jot swmers in Moumtain Hightands Subdivision. Upon
full payment, the pasty naking paymest shal be entitled to a recordable satisfaction of fen, said satisfagtion being
exeouted vither 1) by the recurd individual filing the fien, 2} an officer ofthe Hometrwners' Association] (i said
Association has been established) or 3) by signatures indicating a majority of all lor owners. Liens for gssessment
arwy be foreclosed by suit brought n the name of the Homeowiters' Assosiation in ke mraner as n foreclosare of a
marigage s veal propety. Assessments shall not apply to the Developer andiar Drclarent,

WATER USE, MAINTENANCE AND EASEMENT AGREEMENT

Declarant is the owner of a well logated an Lot # 2 of Wountain Highlands Subdivision, but anticipates
trangferring said well to 8 water-servioing contractor, Declarant retaius o permaneiit ond perpetual easegnent to said
well and waler system, as wel s o ares of 400 square feet surrounding said well and water systoms, andd retams the
sole and exclusive right to operate, imaintain and replace said well and water systes-n for the benefit o alf futars
owners of fots i Mawntain Highlands Subdivision ad otizer lots in other Pliases as e desms necessary. -

Al firture lot owners of Mourtain Hightunds Subdivision shall have a penmnent and perpetual right tofconvact for
wakey service from the above deseribed warer system at te following rates and wider the following terma,

Declarant, or their haire amdfor assigns shell inaintain o pnp on said well for the benefit of
Themseives and other purchasers of lots in Mountain Highlands Subdivision, that have contracted with Declarant.
Declavaut shall be responsible for electricity to power sald pnmp. Once a lot owner bas hookad on to s meter
Bux, the Tot’s owher shall be responsible for reimbarsing Dieclamot $30,00 por month (1o be pald as o ]Elp sum of
$360.00 on er hafore January [ of 2ach year, and to be promted for the remainder of each year at the tipe of each
titaine closing if a mid-year closing). This amounl shalf increase by an amount not to exceed the Consitner Price
Index {CP) each year, and Declarant si:all give notice of this &tcrease anount rot less than 30 days pripr to
January L.

Faifuve to pay the yeardy water fee shall aflow Declarant tu place 2 lien on e nonpaying los and agaiost the lat's
owner for the amoust of the unpaid bill, interest, and reasanable attorney's Fees to colloct same.

Declarant and individual 101 ownars may agree to m altemate sranpement to the above expense repayment
provisions. 11 Declavant and individual ot owners do ttot agree to on allemate anangement, then the above
provisions shall apply.

The following provisions shall apply to each lot's awnex(s):

1) Each ol ewner- shall, ot their own expense, pay the full cost of the water lines
rishning from their homer to the meter established on exch Tot, and shall be solely
responsible for maintenance and replacemcot of their ewa lines,

2y i, as the result of freezing of the watcr Llines and breaking of the same, and {[' a3 4 result jhe pump is
destrayed andéor must be replaced or pepaired, sald respousibifity shall be the responsibility of the
parsy whose waler line froze and broke. Ifmultiple lines should freeze and break resulting in this
damage, tien the owners of the damaged Lines sholk share cqually the costs associated with the
repaits to the pump andfor well,

3} inthe event that the putp or water system is damaged dirough e owner’s




negligence, then Urs patty responsible for sald naglipance shatl fe wholly iesponsible for the
costs of'repair or replavement of e pump or vater systens and att accessary expendinives
assoeinted therewitt.

RESERVATION BY DECLARANT OF ROAD BASEMENT

The Deelarsm hereby reserves unio himsetf, Ws successory and assigns, aff necessacy ficeses, iphis,fprivileges
and casninents over, upen, urder ond across oll property, including but not lonited to, (1) the Tight to
properties for rights-ofway und casemients to erect, install, maintain and uss elecivic and @lephong pules, wires,
eahies, conduits, sewers, waler mains, pipes, and ather suitible equipment for fhe conveyance and nse of
electricity, {elephone equipnent, gas, cable, television, sewer, water or other public convimiences or sibdivision
wiilities; {2) the ripht o cut any trees, bushes ur shrubbery, malie any gratings of the soil, o tale any diher simflar
action reasonably necessary 16 provide esonomical and sufe utility instalation aud te muintain reasanable standards
of health, coavanicnce, safety md appeacanes; (33 the right to locate therenn wells smd Enpiae statiens; (4) the
right yrd easement of fagress and ogress for purposes of development and vonsttietion; and {3) such qther rights as
may be ressonsbly meceswry to conaplate [t a onderly snd economic manaer the daveldpment of all fresent and
fufure phases of Mountain Highlands Subdivision; provided, however, that seid veservation wnd righs shall not be
considered an obligation of the Dockmant to provide or maintain any such wility, develspment, or serdice.
Decturunt also reserves the Tipht i connect with and make use of wtilily lines, wires, pipes, conduits, dabsle,
tekevisive, yewers and drainage and othes utitity lives which niay fromt time: 1o 6ime be in or aleng fhe gireets and
roads widin the praperty. FimaRly, the Declarast reserves the right to establish and continue 1o use any sales
offices, sipns, or parking spaces focated on the propert3, in its eftfert to marker the development. The pasements
#nd righis-of-way hersin teserved shall continue in exdstence in fevor of the Daclavant urtil eonvevande of all lots a
- ocpurved wnd Declarant fled a written EXTINGUISIINMEN T OF EASEMENT dociment with the clefk of
Supsrioe Court, Faonin Coeurnty,

ROAD EASEMENT FOR MOUNTAIN IHIGHLANDS SUBMYISIGN

ft I (e express invent of Declavant to grant an gasement afonp, the rond system within the boundaries ¢ the above.
mentionied survey for ingress and egress fo cach Parchaser, their heirs, and assigns, of lots or propertywithm
tountain Highlands Subdivision_ Tt is the express tent of Beclarant © reserve for Declarany, Declarant beirs,
and Declurant assigns, an easeient for ingress aod sgress along sae ronds.

The easerrient i granted notwithstanding any error or omission in eny individuat conveyance to a
purchasee of 4 fot ot property, by the Declarant, which mighs fait 1o expressly geant of reserve
suckt 21k CASCIEE,

DURATION ANU AMENDME

This declaration and the restrictions contained heeg in shall run with and bind the submitted prope v tor a
period of teentyf years from and afler the dase when this declaration is fited for record with the Clerk df the
Superior Court of Fannin County, after- which time this declaration and the vestcictions shull be autonatically
rengwed fir suceessive periods of ten yeors; provided, however, that afier the exd of the said twenty yur period
and during any ten year renewanl perind (bt only during such renewal periad), this declaration and thelrestrictions
contaired herein niny be terminated by s mstrument executed by 2/3 af the tul ewners and rocerded ih the Qffice
of the: Clerk of the Superior Court of Fannin Comy, Georgia, or i such oiher place of recording a5 iy ke
appicprinte ot the time of the execution of such inskunient,

MISCELLANEOUS

1. Beverability - A determaination by 8 court Ut any provision hereof is invatid for any
renson shull not affect the validity of any other provision hereof.

for himselE, his heirs, legal vepreseneatives, successors aind assigns, that die is bound by the provisions of this

2. Construclive Maotice - Eacli owaer, by his acceptance of & deed ar other conveyance of a lot, aclf{:»wlcdges
declaration, meluding, bt not heited to, the ensement provisions fix ali homeowners provided in this octiment.

3. Bindinyg Bffect - This declaration shall be binding upeny the undursigned, its heivs, administrators) suecessats
and assipna. Saiifdechaation shall run with the tile to the propenty deseribed abuve aad any subscquele property
that is added hererq by smeadment.




N WITNESS WHEREGE, the Declarant bas hergubte set their hands ond seals as of the day nud

year fiyst gbove writien,

Sigaed, sealed and delivered in the
Presence of:

D.4Q;
L= 2 Lo

Witness

A
N
Botary Fublic
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Trecharant — C 1. Sissen

Declarant - Willinm Mark Buger




