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File #4632 MH] _ 8th Distxict, 2nd Section
Land Lot 206 and 227
STATE OF GEORGIA
COUNTY OF FANNIN
ECLARATION M. RESTRI ND EASEMENTS FOR
BLACK GUM RIDG BDIVISION
DECLARATION OF HOMEOWNERS' ASSOCIATION FOR
BLACK GUM RIDGE SUBDIVISION
O EMENT AND UTILITY EASEMENT FOR
BLACK GUM RIDGE SUBDIVISIO
b, SE TEN, E AND EAS INT AGREEMENT

FOR CK GUM RIDGE SUBDIVISION

CONTRQLLED ACCESS PROVISIONS FOR BLACK GUM RIDGE SUBDIVISION

This DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
BLACK GUM RIDGE SUBDIVISICN, DECLARATION OF HOMEQWNERS® ASSOCIATION FOR
BLACK GUM RIDGE SUBDIVISION, ROAD EASEMENT AND UTILITY EASEMENT FOR
BLACK GUM RIDGE SUBDIVISION, WATER USE, MAINTENANCE AND EASEMENT
AGREEMENT FOR BLACK GUM RIDGE SUBDIVISION and CONTROLLED ACCESS
PROVISIONS FOR BLACK GUM RIDGE SUBDIVISION is made this 15th day of August, 2005, by
MHI] Building, L.L.C., by and through its General Manager, Mike Huf¥, Jr. (hereafter referred to as
“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the fee simple owner of all that tract ot parcel of land lying and being in the §
Distict and 2+ Secion of Fannin County, Georgia, and being more particulatly described below with any
additional property added hereto by amendment (hereinafier referred to as the “Submitted Property™), said
property being further descnbed as follows:

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lots 206 and
227 of Fannin County, Georgia, containing 36.17 acres, mote or less, as shown on a plat of survey by
Blairsvilte Surveying Co., Robert J. Breedlove, G.R.L.S. #2228, dated July 17, 2005, and recorded in
Fannin County Records in Plat Hanger (_L_— A2 Paged %y, Said plat is incorporated hercin, by

reference hereto, for a full and complete description of the above described property.
AND

All that weact ot patcel of land lying and being in the 8th District, 2nd Section, Land Lots
206 and 227 of Fannin County, Georgia, containing .18 acres, more ot less, as showh on a
plat of survey by Blairsville Surveying Co., Robeit . Breedlove, G.R.L.S. #2228, dated
Noverber 24, 2004, and recorded in Fannin County Records in Tlat Hanger 11 -
PageL. Said plat is incorporated herein, by reference hereto, for a full and complete
description of the above described property,

Being and intended to be a pottion of that same property conveyed by Joint Tenancy with
Survivorship Warranty Deed from Sue Huff in favor of Mark Jason Huff and Vanessa Fluff
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dated September 26, 2002, recorded September 26, 2002, in Deed Book 466, Page 361, in
Fannin County Deed Records.

Being and intended to be a portion of that same property conveyed by Quit-Claim Deed
from Vanessa Huff in favor of Mark Jason Huff dated December 8, 2004, recorded July 22,
2005, in Deed Book 654, Page 392,in Fannin County Deed Records.

Being and intended to be the same property conveyed by Warranty Deed dated September 1, 2004,
{rom Sue Huff and Michael R. Hufl, Sr. in favor of MH], L.L.C. and recorded in Fannin County
Records in Deed Book 592, Pages 57-58; cortected by Cortective Waztanty Deed recorded in Fannin
County Records in Deed Book 633, Pages 361-362.

Being and intended to be 2 portion of the same propetly conveyed by Watranty Deed dated June 12,
1997, from Sue Huff in favor of Sue Huff and Michael R. Huff, S, and recorded in Fannin County
Records in Deed Book 382, Page 464.

Being and intended to be the same property conveyed by Quit-Claitn Deed dated September 17,
2004, frorn Daniel Huff, Sue Hutf and Michael R. Huff, Sr. in favot of MH] Building, LLC and
tecorded in Fannin County Records in Deed Book 594, Pages 525-26.

Being and intended to be a portion of the same property conveyed by Watranty Deed dated June 12,
1997, from Sue Huff in favor of Sue Huff and Michael R. Huff, 5., and recorded in Fannin County
Records in Deed Book 382, Page 466.

Being and intended to be a portion of the same property conveyed by Warranty Deed dated June 12,
1997, from Sue Huff in favor of Sue Huff and Michael R. Huff, S1., and recorded in Fannin County
Records in Deed Book 383, Pages 24-25.

Being and intended to be the same property conveyed by Warranty dated Avgust 10, 2004, from
Louise C. Wishon in favor of MHJ Building, LLC and tecorded in Fannin County Records in Deed
Book 587, Pages 354-55.

WHEREAS, Declarant desizes to enhance the value and provide for the uniform development of the
Subdivision;

NOW, THEREFORE, the Declarant hereby declares that the Submitted Property shall be held,
conveyed, encumbered, used, oceupied, and improved subject to the following additional covenants,
restrictions and easements, all of which are in furtherance of 4 plan for subdivision, improvement and sale of
real property and every part thereof. The covenants, restrictions and easements set forth hetein shall run
with the land and shall be binding on all patties having or acquiring and right, title or interest therein or
thereto, and shall, subject to the limitations heréin provided, inute to the benefit of each “Owner” {as
hereinafter defined), his heirs, successors, and assigns.

DEC ON OF COVYE T8, RESTRICTTONS
AND EASEMENTS FOR BLACK GUM RIDGE SUBDIVISION

1. The exterior of all structures to be consteucted on any of said lots shall be completed within one (1) year
from date that constrction begins. Qutside landscaping must also be completed within the one (1) year
time period, completed landscaping meaning that all areas are covered with natural growth, grass, sod,
shrubs, trees and/or mulch. No bate dirs shalf be exposed except during construction.

2. No dwelling shall contain less than 1,200 square feet of heated living area (ot counting any footage in
the basement of the home, and with nio less than 900 squaze feet of heated living area on the main floos),
exclusive of garages, basements, covered walks, open and/or screened porches, patios, terraces, pool
areas or other similar areas, and all exterior surfaces shall be cavered in a fashion to blend with the
natural environment of the submitted property, including but not limited to paint, stone combinations,
wood or log (fog siding is permissible, but no sheet materials, including but not limited to T-111}, but all
in earth tones and expressly no stucco shail be allowed . Roofing materals must be factory painted metak
{no original tin —colored roofs allowed), slate, cedar shakes, ot architectural shingles. No white, light or
bright-colored roofing shall be alfowed. No vinyl siding may be used. Design and materials shall be
approved by the Atchitectural Review Board.

3. No inoperative cars, motorcycles, trucks, or other types of vehicles shall be allowed to remain either on
or adjacent to any Lot for a period in excess of forty-eight {48) hours; provided, however, that this
provision shall not apply to any such vehicle being kept in an enclosed garage. There shall be no major
sepair petformed on any motor vehicle on ot adjacent to any Lots in the subdivision. All vehicles shall
have current license plates.
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No mobile, modular, prefab home or homes constructed in whale or in patt off of any Lot will be
allowed on any Lot. No prefabricated outbuildings shall be allowed on any Lot. No structure of a
temporary nature shall be used as 2 residence cither temporarily or permanently (including but not
fimited to trailers, basements, tents, shacks, garages, or barns). ‘The owner of a lot may erect an attached
garage or outbuilding if the structure is fashioned in appearance and likeness to the design of the main
residence. Any garage or outbuilding will be enclosed completely.

Traiters and Commercial Vehicles - No parking of any travel trailer, or motor home (unless, in the case
of a travel trailer or motor home, said travel trailer or motor home is housed in a completely enclosed
garage), truck (excluding pickup truck), camper, tent, or ather similar vehicle shall be placed on the
property at any time for a period exceeding (48) hours. No industrial, commercial or farm equipment or
vehicles, including without limitation dump trucks, moving vans, step vans, buses and lowboy trailers,
shall be allowed to park ox remain on the Property, except for so long as necessaty for use in connection
with ongoing construction,

No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, except that dogs,
cats or other houschold pets may be kept provided that they are not kept, bred, or maintained for any
commercial putposes. Such household pets must not constitute a nuisance or cause unsanitary
conditions. Large and/ar potentially vicious breeds of dogs aze specifically excluded, and may not be
raised, bred or kept on any lot. Any animals must be under the control of the owner at alf times.

Except during the construction of permanent improvements thereon, no Owner shafl excavate

or extract earth from any [ot for any business or commetcial purpose or otherwise, No

elevation changes shall be permitted which materially affect surface prade of surrounding lots uniess
approved by the Architectutat Review Board,

Diriveways, landscaping and the general appearance of an owner’s lot shall be maintined in good order.
To preveat mud and other debris from being tracked onto the street, a construction drive must be
installed prior to beginning construction on the foundation and maintained until the permanent drive is
completed. All permanent drives must be surfaced in a fashion to minimize iinpact on subdivision roads
at the point of intersection with same.

Garbage and trash - No teash, garbage, or other waste material or refuse shall be placed or

stored on any Lot except in covered sanitary containers. All such sanitaty containets must be stored in
each home, or within an enclosure designed therefore, which must be at east five (5) feet from any Lot
line.

. Homeowners shall be responsible for the acts of their employees, sub-contraciors, suppliers and other

persons or patties involved in construction ot alteration of a home site. In this regard, homeowner shall
be responsible for ensuring;

a. That the construction site is kept clean and free of debtis and waste material.
b. That stockpiles of unused materials are kept in a neat and orderly fashion.

¢. Thata freestanding, enclosed toilet (Port-a-Pot) be installed on the lot prior to beginning
construction of the primary residence and removed as soon as residence is completed,

d. That no lot clearing debtis or waste aterial is disposed of by burnitg of burying on any lot
(Exception: Developer may clear and burn a5 needed to improve the appearance of the subdivision.)

Any damage to subdivision toads or other common preperty during construction of a new home shall be
the responsibility of the homeowner.

All Lats shall be used for residential purposes only and no business or business activity shalf be cartried
onupon any Lot at any time, with the exception that rentals of homes in the subenitted property shall be
altowed for & period not to exceed thirty (30) consecutive days, and said homes not to be used as rental
tesidential primary residences. For any rentals made, there shall be an adult over the age of (25) onsite at
all imes that there is a person or persons less than (25) years of age onsite. The owner of the property
shall remain responsible for conduct of guests and their compliance with these covenants. There shall
also be an exception for hotne-based businesses involving no retail traffic or storage of inventory or
equipment.

12. No utility traiter, junk not household appliances shall be kept, stored or repaired in plain view on any lot,

except that such may be kept, stored, or repaired in an enclosed building so as not to be subjected to
view by lot ownezs or from subdivision roads.
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Satellite Diskes / Antennas - Satellite dishes thirty-six (36"} inches or less in diametet ate permitted, but
no satellite dish greater than thirty-six (36") shall be allowed. No external antennas shalk be permitted on
any lot. No antenna or satellite dish may be visible from any subdivision street.

Cutdoot lighting - All outdoor lighting shall be so shaded and directed such that the Bght therefrom is
directed to fall only on the same premises where light sources are located.

Clotheslines - No garments, lanndey, rugs oz other atticles may be aired or dried on any Lot.
Personal recreational vehicles such as metorcycles or ATVs shall be operated in a safe manner at a

moderate speed (not to exceed 15 m.p.h.}, and shall be operated in a fashion such that they are not 4
nuisance to the comfort, convenience and peaceful enjoyment of adjcining properties by their owners.

. Construction - construction on any lot shall only be permitted dusing the howts of 7:00 a.m. and 7:00

p.m. Monday through Saturday. Construction shall be prohibited on Sunday.

. No structure shall draw power from a temporary pole except as necessary for the construction of a

permmanent home. Power shall be hooked up permanently, and all power must be run underground.

. No barbwire or chain link fencing shall be allowed. Fences made of wood, brick or stone ace permitted

25 long as they ace done in earth tones and compliment the main residence. Fences shall be no higher
than four (4) feet. The only exception is the installation of 2 ptivacy fence around an in-ground poel.

Playground equipment and/or children’s toys shall be located behind the dwelling,

No fot shall be used in whole or in part for any illegal activity, No lot shal! be used in whole or in past
for the storage of rublish of any character whatsoever, or the storage of any propetty or thing that will
cause such lot to appear in an unclean or untidy condition or that will be obnoxious to the eye. No
substance, thing or matetial shall be kept on any lot that will emit foul or ebnoxfous odors or that shall
cause noise that will or might disturh the peace, quiet, comfort, ot setenity of the oceupants of
sutrounding property.

All fuel storage tanks (including propane tanks}, outdoor pools (which are subject 1o the Architectural
Review Board's review and only by approval of same), utility lines (including clectrical, telephone, gas,
water and cable television) or any wire or pipe shall be installed and maintained underground.

Mail receptacles must be constructed with similar mateial as used on the exterior of the main residence.

Declarant hetein prants, to all owners of the above-referenced lots, all necessary easements for
installation and maintenance of all current and futute utilites, with said installations contemplated (but
not limited) to be within an area adjacent to the road system. Only Declarant, his heirs and assigns shall
be empoweted to gyer grant utility easements to properties not included in the “submitted property™ as
described above.

All claims for damages, if any, arising out of the construction, maintenance and repair of utilities or on
acconnt of tempotary or othet inconveniences caused there by the developer or any of their agents or
setvants are hereby waived by lot owners.

No portior of the above-described “submitted property” may be used to provide access to any property
nat a part of the “submitted propery™.

No sign of any kind shall be displayed to the public view on any lot except such signs as comply with the
provisions hereof. Builders may display such signs as are nonmnally utilized to advertise the property
during the construction and sales period. After an Ownier closes his purchase on any lot in the
subdivision, the only signs permitted on his lot will be: (3} a professionally prepared sign for
identification purposes (not more than one square foot in area); and (b) a single sign to scll said lot of &
type used by Brokess in the area, with the usual wording, such sign to be ne more than four squate feet
in size. In the event any such sign is unsatisfactory, the sign will be removed. ‘These limitations shall
apply to signs of all types, including banners, signs on cloth, paper, cardboard or other materials.

No parcel, or its configuration, as originally sold and conveyed by Declarant, shall be thereafter altered in
size or configuration, ot subdivided, by any parcel owner ot his successors and assigns, provided that,
Declarant reserves the unconditional right to alter the size ot configutaton, subdivide, or create new
parcels, and/or to replat any unsold parcel, prior to its original sale and transfer to a parcel owner, and in
such case any such altered or newly created parcels shall be subject to these covenants.
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DECLARATION OF HOMEOWNERS' ASSOCIATION
B K GUM RIDG BDIVISION

The following words, when used in this Declatation funless the context shall prohibit shall have the
following meanings:

(7} “Homeowners’ Association” or “Association” shall mean and refer to Black Gum Ridge Homeowners'
Association, Inc.,, 3 non-profit corpotation formed under the laws of the State of Georgia, said non-profit
corporation to be formed by “Developer” within three years of the recording date of this document.

(b} “Properties” shall mean and refer to all such properties delireated as Black Gum Ridge Subdivision.

{&} “Common Properties” shall mean and refer to the pottions of the Properties described #s “common
area(s),” “common drive(s),” or as “street{s),” “road(s),” “walkway{s),” “pathway(s),” “pond access,”
“dock(s),” “parking area(s),” “uiility service areafs),” “park(s),” and shall include, but not be limited to, all
parts of the Properties conveyed by the Developer to the Homeownets” Associztion,

(d) “Unit” or “Lot” shall mean and refer 1o any Lot shown on 2 plat of all, or part, of Black Gum Ridge
Subdivision as now or heteafter recotded on the public records of Fannin County, Georgia,

(e} “Developer” (a/k/a “Declarant”) shall mean and refer to MH] Building, L.L.C,, its successors and
assigns.

{f§ “Owner” shall mean and refer to the record Owner, whether one of mote persons or entities, of the fee
simple title to any Lot situated upon the Properties or any portion of the Properties, including the Developer
with respect to any unsold Lot, b, notwithstanding any applicable theoty of the mortgage, shall not mean or
refer to the mottgagee unless and until such mortgagee has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure,

(& “Member” shall mean and refer to all those Owners who are members of the Honteowners’ Association
as provided below,

: Membershil oting Rj in the ciation

Every person or entity who is a record Owner of 2 fee or undivided fee intetest in any unit or Lot shall be a
Member of the Homeowners® Association, provided that any such petson or entity who holds such interest
merely as a security for the performance of any obligation shall not be a Member. If two or more Lots (or
portions thereof) are combined so as to serve as a residence Lot for one residence, said combined Lots shall
be treated as one Lot for membership purposes. Developer shall not be required to pay dues or assessments
on ensold Lots.

Such membership shall terminate and pass with conveyance or transfer of title to such Lot, and upon the
terms and conditions set forth hetein below.

tion 2: Votin

The Homeowners® Association shall have two classes of voting membership:

A. Class A: Class A members shall be all those Ownets as defined in Section 1 with the exception of the
Developer. Class A Members shali be entitled to one vote per Lot in which they hold the interest
required for membership by Scction 1. When more than one person holds such interest ot interests in
nny Lot, all such pezsons shall be Menthers, and the vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with tespect to any such Lot.

B. Clags B: The Class B Members shall be the Developer.

The Class B membership shall cease and become converted 1o Class A membership and entitled to vote as
such on the happening of any of the following events, whichever occurs earlien:

L. Upon the initial sale of all lots owned by Developer or MH]J Building, L.L.C.
2. Atthe expiration of ten (10) years after the date of recording of this Declaration.
3. The Developer or MH]) Building, L.L.C. voluntarily relinquishes its Class B membership.

Until the happening of one of these events, the Homeownezs' Association and Architectural Review Board
“ARB" shall be exclusively controlled by the Clags B Members. From and after the happening of these
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events, whichever occurs eatlier, the Class B Member shall be deemed to be a Class A member entitled to
one vote for each Lot in which it holds the interests required for membership under Seciion 1.

Anything in this Declaration, the Homeowners Assodation Articles of Incorporation of By-laws 16 the
coniraty notwithstanding, for as long as Developer is the Owner of any Lots developed or intended to be
developed within the propezties, no vote, decision, or action which requires the approval or a vote of a
majority ot mote of the Members of the Homeowners” Associalion voting on satd matter, itrespective of
class, shall be effective or implemented until Developer has approved of ar consented to same in writing
dizected to the Board of Directors of the Homeowners® Association,

ection 3: De o eriof

Neithet the Articles of Incorporation nor the by-laws shall, for any reason, be inconsistent with this

Declaration. In the event of any such inconsistency, the provisions of this Dectaration shall prevail

Sectjon 4: Duties of the Association

The Homeowners® Association shall, in addition to such obligations, duties and functions as aze assigned to it
by other provisions of this Declaration, have the obligations, duties and functions (subject to the provisions
of this Declasation), to do and perform each and cvery one of the following for the benefit of the Owners
and for the maintenance, administration and improvemeat of the Properties:

a. Lands All real estate encompassed in the above legal description is subject to the membership
requirements set forth herein and in the by-laws,

b. Enforcement To take such sction, whether or not expressly authorized herein ot in any
governing instrument, as may he reasonably necessary to enforce the restrictions, limitations,
covenants, affirmative obligations, conditions and other provisions of this Declaration, and of the
Articles of Incorporation and by-laws.

ratiof fairitenance of Common Pr To own, operate, maintain and otherwise
manage or provide for the operation, maintenance and management of the Common Property,
together with ali easements for operation and maintenance purposes and for the benefit of the
Homeowners’ Association or its Members over and within the Comtmon Properties; to keep all
improvements of whatever kind and for whatever purpose from time to time located thereon in
good order, condition and repair; and to maintain any parking areas and streets free and clear from
obstructions and in a safe condition for vehicular use at all times.

The Homeowners’ Associaton shall maintain and repair the road system within the subdivision.

d. Water and other Utilities Acquire, provide and/or pay for water, sewer, garbape disposal,
electrical, telephone and gas, cable television, and any other necessary utility services for the
Common Properties.

¢. Taxes and Assessmeats To pay all real and personal property taxes and assessments, if any,
separately levied upon or assessed against the Homeowners' Association and/or any property owned
by the Homeowners’ Association. Such taxes and assessments may be contested or compromised by
the Homeowners' Association; provided, however, that they are paid or a bond insuring the payment
is posted prior to the sale ot other disposition of any property to satisfy the payment of such taxes.

f. Dedication for Public Us¢ To promptly dedicate such streets, roads and drives and such water,
sewet, or other utility lines or facilities and appropriate easements as may be specified by Developer
or the Homeowners® Association to such municipalities, wility companies, political subdivisions,
public aathorities, or sitnilat agencies of bodies as may be designated by Developer or the
Homeowners™ Association.

g Insurance To obtain and maintain insurance as provided for by the by-laws or this Declaration.

h. Rule Making To make, establish, promulgate, amend or repeal any rules and regulations as may
be deemed necessary by the Homeowners’ Association.

i. Enfofcement of Restrictions and Rules To petform such other acts, whether or tiot expressly
authorized by this Declaration, as may be reasonably necessaty or appropriate to enforce ot
effectuate any of the provisions of this declaration and the rules and regulations of the Homeowners®
Association,
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Section 5: Pov nd Al rity of the Homeowners® Association

The Homeowners' Association shall have all the powers of 2 nonprofit corporation organized under the laws
of the State of Georgia, subject anly to such Emitations upon the exercise of such powers as are expressly set
forth in the Articles of Incorporation, the by-laws, or this Declaration, The Hemeowners’ Association shall
have the power to do any and all lawful things which may be authorized, required or permitted to be dene by
the Homeowners' Association under this Declaration, the Articles of Incotporation and the by-laws, and to
do and perform any and all acts which may be necessary or proper for or incidental to the exercise of any of
the express powers of the Homeowners Association including the following which are listed without intent
1o limit the foregoing articulation:

a. Assessments To levy assessments on the Owners of Lots and to enfotce payment of such
assessments, all in accordance with the provisions of this Declaration.

b. Right of Bnforcement In its own tiame, on its own behalf or on behalf of any Owner or Owners
who consent thereto, to commence and maintain actions and suits to restrain and enjoin any breach
or threatened breach of any provision of this Declaration and the rules and regutations promulgated
by the Homeowners’ Associztion, and to enforce, by mandatory injunction or otherwise, all of the
provisions thereof.

c. Easernents and Rights-of-Way To grant and convey to any third party easements and rights-of-
way in, o, over, aid under the Common Properties and any private streets located thereon for the

purposes of constructing, erecting, operating or maintaining thereon, therein, or thereunder, {1}
overhead or undergtound lines, cables, wires, conduits or other devices for the transmission of
electricity and for lighting, heating, power, telephone, community television, radio and audio and
antenna facilities and for other appropriate purposes; (2) public sewets, storim water drains and pipes,
watet systems, sprittkler systems, water, heating and gas lines or pipes; and (3) any similar public or
quasi-public improvements or facilities.

d. Ripht of Entry Without liability to any Owner, to cause its agents, independent contractors and
employees, after notice, to enter upon any Lot or the exterior of any residence for the purpose of
enforcing any and all of the provisions of this Declaration, for the purpose of maintain and repairing
such Lot or residetice if for any reason whatsoever the Qwner thereof fails to maintain it in guod
condition and repair and 50 25 Lo present an atteactive exterior appearance as required by the
Restrictive Covenants below,

e. Maintepance and Repair Contracts To contract and pay for, or otherwise provide for, the

maintenance, restozration, and repair of all improvements of whatsoever kind and for whatsoever
putpose from time to time located upon ot within the Commeon Properties, including the road
system and water system.

f. Insurance To obtain, maitrtain and pay for such insuzance policies of bonds, whether ot not
required by provision of this Declaration or the by-laws, as the Homeowners’ Association may deem
to be appropriate for the protection or benefit of the Homeowners® Association, the Members of the
Board, Owners, their tenants or guests, including but not by way of limitation, fire and extended
coverage insurance covering the Common Properties, liability insurance, war risk insurance, boiler
insurance, workmen’s compensations insurance, malicious mischief insurance, automobile non-
ownership insurance, and performance and fidelity bonds.

g Uility Service T'o contract and pay for, or othetwise apply for, any necessary utility services
including, but without limitation, water, sewer, garbage, electrical, telephone, cable television and gas
services for the benefit of the Homeowners’ Association.

h. Professional Services To contract and pay {or, or otherwise provide for, any necessary services of
architects, engineers, attorneys, certified public accountants, and such other professional and non-
professional services as the Homeowners” Assotiation deems necessaty-

i. Street Maintenance To contract and pay for, or otherwise provide for, the construction,
recanstruction, repair, replacement, or refinishing of any streets, roads, drives, parking areas, or other
paved areas upon zay poriion of the Common Propenties not dedicated to any governmental unit.

j. Protective Services To contract and pay for of otherwise provide for fire, security, and other such
protective services as the Homeownets’ Association shalt from time to time deem appropiate or the
benefit of the development, the Owners, their tenants and guests,

k. Generat Contracts To contract and pay fot, ot otherwise provide such materials, supplies,
furniture, equipment, and labor as and to the extent the Homeowners' Association deems necessary.
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m. Liens To pay and to discharge any and all liens from time 1o time placed or impased upon any
Common Propetty on account of any wotk dene or performed by or on behalf of the Homeowners’
Assaciation in the fulfillment of any of its obligrtions and duties of ownership, maintenance, repair,
operation or administeation.

ection &:_Pro ights in C. on Properti

A, Members' Easements of Enioyment: Every member shall have a nonexclusive right, license, privilege,

and easement of enjoyment in and to the Common Properiies, and such easement shall be appuctenant to
and shall pass with the title to every Lot. In addition, the Dreveloper does hereby grant unto the Qwners of
each Lot in the properties a nonexclusive easement in perpetuity for ingress and egress over and across the
streets, roads and walks in the Common Properties for all lawful putposes.

B, Title to Common Properties: The Developer shall convey to the Homeownets’ Association legal title to
the Common Properties, subject, however, to the following covenant which shali be deemed to run with the
land and shalt be binding upon the Homeowners” Association, its suceessors and assigns:

In order to preserve and enhance the praperty values and amenities of the development, the
Common Propetties and all faciliies now or hereafter built or fnstalled thereon shall auall imes be
rnaintained in good repair and condition and shall be operated in accordance with high standards.
The maintenance and repair of the Common Properties shall include, but not be limited to, the
repair of damage to roadways, walloways, docks, outdoor lighting, fences, and landscape maintenance.

C. Extent of Members” Easements: The rights and easements of enjoyment created hereby shall be subject
to the following:

a. The right of the Homeowners’ Association, in accordance with its Artieles and by-Jaws, to borrow
money for the purpose of improving the Common Properties and in aid thereof to mortgage said
properties,

b. The right of the Homeowners’ Association to take such steps as are reasonably necessary to
protect the Common Properties against foreclosure,

c. The right of the Homeowners” Association, as provided in its Articles and by-laws, to suspend the
enjoyment right of any Member, except as to ingress and egress to and from such Member's Lot, for
atty period during which any assessment eemains unpaid, and for any petiod not to exceed thirty (30)
days for any infraction of its published rules and regulations.

d. The right of the Homeowners’ Association to dedicate or transfer alt or any part of the Common
Properties to any public agency, authority, oz utility for the installation, maintenance, and inspection
of lines and appurtenances for public and private watez, sewez, drainage, cable television, telephone,
electeicity, gas snd other utilities, and for completion of the development. No such dedication or
transfer shall be effective unless an instrument signed by Members entitled to cast two thirds (2/3)
of the votes irrespective of class of membership has been recorded, agreeing to such dedication, and
unless written notice of the proposed agreement and action therevnder is sent to every member at
least thicty (30) days in advarice of any action taken.

e. The right of the holder of 2 mortgage encumbering the Common Properties, upon foreclosure or
proceeding in liev of foreclosure, to enter upon and take possession of the Common Propetties, for
the purpose of opeeting, administering and maintaining said Commeon Properties for the use and
benefit of all Owners of Lots within the Properties, subject to the terms, conditions and provisions
of this Declaration.

D ement Res Linto Developer Over Submitted Prope Graut of Easement for In and
Egress to Owners: The Developer hereby reserves unte himself, his successors and assigns, all necessary
licenses, rights, privileges and easements over, upon, under and across all property, including but not limited
t0, (1) the right to use the srid properties for rights-of-way and easements to erect, install, maintain and use
electric and telephone poles, wites, cables, conduits, sewets, water mains, pipes, and other suitable equipment
for the conveyance and use of electricity, telephone equipment, gas, cable, television, sewer, watet ot other
public conveniences or subdivision utilities; (2) the right 1o cut any trees, bushes or shrubbery, make any
pradings of the soil, or take any other similar action reasonably necessaty to provide economical and safe
utifity installation and to maintain reasonable standards of health, convenience, safety and appearance; (3) the
tght 1o locate thereon wells, pumping stations and a water system; (4) the right and easement of ingtess and
egress for purposes of development and construction, including the rights to construct a road system
through the submiued praperty to provide for orderly development of the project, location of said road
system (o be in its sole judgment and discretion; and (5) such other rights as may be reasonably necessary to
complete in 2n orderly and economic manner the development of all present and future phases of Black
Gum Ridge Subdivision; provided, however, that ssid reservation and tight shall not be considered an
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obligation of the Developer to provide or maintain any such utility, development, or service. Developer also
reserves the right to connect with and make use of the utility lines, wires, pipes, conduits, cable, television,
sewers and drainage and other utlity lines which may from time to time be in or atong the stzeets and roads
within the Submitted Property. Finally, the developer reserves the right to establish and continue to use any
sales offices, signs, or parking spaces located on the Submitted Property in its effort to matkes the
development. The easements and rights-of-way herein teserved shall continue in existence in favor of the
Developer until such dme as such sights are specifically and expressly relinquished by Developer by reference
to this provision. This pasagraph may not be amended without the consent of the Developet.

Declarant herein grants to all future owners of any portion of the submitted property, their helrs and assigns
(and reserves for itself, its heirs and assignments) easement for ingress and egress over and across all roads
constructed by the Declarant serving the above-described property. These easements shall not be mere
licenses, but shall inure to the benefit of the future owners, their heits and assigns, as well as the Declatant,
its heirs and assigns.

Section 7: Covenant for Maintenance Asses 3

A, Personal Oblieation of Assessments; Claim of Lien: Fach owner of any Lot {with the exception of the
Developer, the Developer being subject to no assessments of any type during its ownership of lots}) by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agtee 1o pay to the Homeowners' Association: (1) Annual assessments or charges; and (2) special
assessments for capital improvements, such assessments to be established and collected as hereinafier
provided. The annual and special assessments, topether with interest and costs of collection including
teasonable attorney’s fees, shall be a charge on the land and shali be a continuing lien upon the property or
Lot against which each such assessment is made. Each such assessment, together with interest, costs of
collection, and reasonable attorney’s fees, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due. The personat abligation for such
delinquent assessrments shall also pass to his successors in title, provided the Homeowners® Association has
caused a claim of lien to be recorded in the Public Records of Fannin Couaty giving notice to alt persons that
the Homeowners® Association is asserting 4 claim of lisn upon the Lot prior to the eonveyance of title to the
Lot. Said claim of lien shall state the description of the residence, the name of the record Owner thereof, the
amount due and the date when due, and the lien shall continue in effect until all sums secured by the lien
have been fully paid. Such claims of lien shall be signed and verified by and officer of the Homeowners’
Association or by a managing agent of the Homeowners” Association. Upon full payment, the party making
payment shall be entitled to a recordable satisfaction of lien. Licns for assessment may be foreclosed by suit
brought in the name of the Homeowners® Association in like manner as a foreclosute of a morigage on real
propetty. In such foreclosure, the Owner of a residence shalt be required to pay a reasonable rental for the
residence and the Homeowners’ Association shall be entitled, as a matter of law, 1o the appointment of a
receiver 1o collect the same.

B. Purpose of assessments: The assessments levied by the Flomeowners® Association shall be used
exclusively for the purpose of promoting the recreation, health, safety, and welfare of the residents in the
Propexties, and in particular for the improvement and maintenance of properties, services, and facilites
devoted to the purpose and retated to the use and enjoyment of the Common Properties and of the Lots
situated upon the Properties, including but nat limited to:

1. Payment of operating expenses of said Homeowners' Association;

2. Lighting, improvement, maintenance and beautification of access ways and easement areas, and
the acquisition, maintenance, repair and replacement of directional markers and signs and traffic
control devices, and cost of controlling and tegulating traffic on the access ways, which are the
responsibility of the Homeowners' Association;

3. Maintenance, improvement, and operation of drainage easements and systems;

4, Management, maintenance, improvement and beautification of streets {the Homeowners”
Association shall have sole control over and responsibility for road maintenance theoughout the
subdivision and specific to the rord system as odginally designated on Developer's subdivision plat
of survey referred to above), lakes, ponds, buffer strips, and recreation areas and facilities;

5. Garbage collection and trash and rubbish removal; but only when and to the extent specifically
authorized by said Homeowners” Association;

6. Providing police protection, night warchmen, guard and gate services, but only when and 10 the
extent specifically authorized by said Homeowners™ Association;

7. Doing any other thing necessary oz desirable, in the judgment of said Homeowners’ Association,
to keep the community neat and attractive or to preserve or enhance the value of the Properties
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therein, or to eliminate fire, health or safety hazards, oz, which in the judgment of said Homeowners’
Association, may be of general benefit to the Owners or occupants of lands included in the
Properties,

C. Apnual Assessments

Until the year beginning January 1, 2005, the annual assessment shall be $300.00 per Lot, payable on the first
day of each year. The assessment shall be “per fot owned”. This annual assessment shall be prorated in the
year of initid purchase. The annual assessment shall be paid directly to the Homeowners” Association, or, in
the event the Association is not yet activated, to the Developer to be held in accordance with the above
provisions,

D. Inceease of Assessments The Board of Directors of the Homeowners’ Association shall annually, and on
the 1st of each yea, after consideration of current maintenance costs and future needs of the Association, fix
the actual assessment in advance for each year. Any new annual assessment exceeding one hundred ten
percent (110%) of the assessment for the previous year shall have the approval of two-thirds (2/3) of the
votes of Class A Members who ace voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all Members at least thirty (30) days in advance of the meeting and
which notice shall set forth the purpose of the meeting

E. Special Assessments for Capital Improvements In addition to the annual assessments authorized by the

above section, the Homeowners” Assotiation may levy in any assessment year a special assessment, applicable
to that year only, for the purpose of defraying, in whole or in part, the cost of any construction ot
reconstruction, unexpected repair or replacement of a described capital improvement upon the Common
Properties and/or road system, including the necessary fixtures and personal property related thereto,
provided that any such assessment shall have the assent of a majority of the votes of each class of Members
who ate voting in person ot by proxy at a meeting duly called for this purpose, wiitten notice of which shalt
be sent to all members at least thirty (30} days in advance, and shall set forth the purpose of the meeting.

E. Quosym and Noticg for any action as set forth in “Increase of Assessments” and “Special Assessments
for Capital Improvements” Writtent notice of any meeting called for the puzpose of taking any action
authorized in this Section shalk be sent to all Members not less than thirty (30) days hot more than sixty (60}
days in advance of the meeting. At such meeting, the presence of Members in person or by proxy entitled to
cast a majotity of all the votes of each class of membership shall constitute 2 quorum,

G. Unjform rate of sssessment Both anaual and special assessments must be fixed at a uniform rate for all
Lots, and shali be collected on an annual basis (by January 10th of each year).

H. Certificate of Payment The Homeowners’ Association shalt upon demand at any time furnish to any
Owner liable for said assessment a certificate in writing and in recordable form, signed by an officer of the
Association, setting forth whether said assessment has been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have been paid.

L._Effect of Nonpayment of Assessment; Personal Obligation; the Lice: Remedies of the Association 1 the

assessments are not paid on or before fifteen (15) days after the date when due, then such assessment shall
become delinquent and shall, together with Interest thereon and costs of collecton thereof as hereinafter
provided, thereupor become a continuing lien on the propetty which shall bind such property in the hands
of the then Owner, his keirs, devisees, personal representatives and assigns.

If the Annual assessment is not paid within thirty (30) days after the date when due, the assessment shall bear
interest from the date of delinquency at the rate of twelve pezcent (12%) per annum, The Homeowners®
Association may bring an action of law against the Owter personally obligated to pay the same, or to
foreclose the lien against the propetty, in the same manner as foreclosure of a mortgage, and there shall be
added to the amount of such assessment interest as provided herein together with the costs of the action and
collection of the assessment, including a reasonable atomey’s fee and costs and (ces on appeal. Reasonable
attorney’s fees and costs of collection shall be recoverable whether or not suit be brought. IFf the
Homeowners' Association files a claim of lien on the public records of Faunin County, against any Lot, a
seventy-five dolar (§75.00) lien fee may be charged and shall be added to the unpaid assessment and secared
by the lien hereby created.

ecH; ; Architectural Control

. division Architectural Control No buitding, wall, residence, garage, ot any other structural
improvement, or change or alteration to the exterior of existing structures or improvements, or je the
landscaping (except fandscaping located in a concealed and fenced courtyard or privacy azea adjacent to =
residence) shall be commenced, erected, or maintained, nor shall any exierior addition to or change or
alteration thereto be made until the plans and specifications showing the nature, kind, size, design, shape,
finished grade elevation, height, materials, color and locations of the same shall have been submitted,

16
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together with 2 plot plan showing the location relative to boundaties and adjacent improvements of such
proposed improvements or changes, shall have been approved in writing as to harmony of exterior design
and location in refation to surrounding structutes and topography by the Board of Directors of the
Homeowners' Association or their appointees acting as an Architectural Review Board, sometmes herein
teferred to as the ARB. The provisions of this Section shall not apply to the Developer. So long as the
Developer shalt hold for sale ih the ordinary ¢ourse of business a Lot or residence in the propettes,
Developer shall serve as the sole member of the ARB.

After sale of Developer’s last Lot o residence in the properties, the ARB shall consist of five members, each
being an Owner of z Lot in Black Gum Ridge Subdivision. Approvals or disapprovals shall be by a majosity
vote of ARB members present, all members of the ARB having had (30) days written notice of a meeting to

consider submitted plans and issues.

1. Duties and Powers of the ARB ‘The ARB shall have the following duties and powers:

a. To promulgate from titne to time residential planning criteria for the properties at the
diseretion of the ARB. Said planning criteria shall be set {orth in writing and made available
to all members and to all prospective members of the Homeowners” Assodiation. Any
planning criteria promulgated by the ARD shall be subject to final approval by the Board.
Said planning criteria may include any and all matters considered appropriate by the ARB
not inconsistent with the provisions of this Declatation; and

b. ‘Fo approve all buildings, fences, walls, pools, or other structures which shall be
commenced, erected or maintained upon the Properties and to approve any exterior
additions to, ot changes or alterations thetein, as herein provided, and to approve building
plans and specifications and Lot grading and landscaping plans. The conclasion and
opinion of the ARB shall be binding. IFin its opinion, for auy reason, including purely
aesthetic reasons, the ARB should determine that said improvement, alteration, etc. is not
consistent with the development plan fotmulated by the Developer or the planning criteria
for Black Gum Ridge Subdivision or lands contiguous thereto, such alteration ar
improvement shall not be made,

2. Approval or disapproval Two {2) sets of plans, specifications and plot plans shall be submitted to
the ARB by the Owner prier to applying for a building permit. The ARB approval or disapproval, as

required by this Declaration, shall be in writing and set forth on one copy of the plans, etc. to be
returned to the Owner. The remaining capy shatl become the property of the ARB. In the event
the commitiee or its desipnated representative fails to approve or disapprove within thirty (30) days
after plans and specifications have been submitted to i, or, in any event if no suit to enjoin the
construction has been commenced prior to the completion thereof, 2pproval will not be required
and the telated critetia shall be deemed to have been fully complied with. Developer, the ARB, any
agent or architect thereof, shall not be responsible in any way for any defects in any plan or
specifications subnitted, revised, or accrued in accordance with the requirements of the ARB, or for
any stractusal or other defect in any work done according to such plans and specifications.

3. Developer approval Notwithstanding any provision otherwise, for so long as the Developer
owhs any subdivision lot, the Developer reserves the right to approve all contractors or builders
constructing residences in the subdivision; said apptoval not to be unreasonably withheld by
Developer. The work approved must be substandally in accordance with the plans, specifications,
and Lot plans, as submitted and approved.

B._Enforcement of Plannipg Criteria The Developer and the Homeowners' Association shall have the right
to enforce the provisions hereof and the planning criteria. Should any Owner fail to comply with the
requitrements hereof, or of the planning criteria after chirty (30) days’ written notice, the Developer and the
Homeowners” Association shall have the right to enter upon the Lot, make such corrections or modifications
as are necessary, of remove anything in violation of the provisions hereof or the planning criteria and charge
the cost thereof 1o the Owner. Should the Developer or the Homeowners® Association be requited to
enforce the provisions hereof by legal action, the reasonable attorney’s fees and costs incurred, whether ot
not judicial proceedings are involved, including the attorney's fees and costs incurred on appeal from judicial
proceedings, shalt be collectible from the Owner. The Developer and the Homeowners® Association, or their
agents or employees shall not be liable to the Owner for any trespass or damages or injury to the preperty or
person of the Owner unless caused by negligence.

C. Exemption for Developer Any provision of this Declaration to the contrary notwithstanding, for so long
as Developet, its successors or assigns, shall hold for sale in the ordinary course of business a Lotor
residence in the properties, developer shall be exempt from the requirements of this Section with tespect 10
approval by the ARB of plans and specifications for construction or alteration of any struciure or
improvement.
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Section 9; Exterior Maintenznce

A._Extegor Maintenance In addition to maintenance upon the Common Properties and rights of way, the
Homeowners” Association shall have the right to provide exterior maintenanee upon any vacant Lot of upon
any improved Lot o the extedor of any residence situated thereon; subject, however, to the following
provisions., Pror to performing any maintenance on a Lot or exterior of a residence located thereon, the
Board of Directors of the Community Association shall determine that said property is need of repait or
maintenance and is detracting from the overall appearance of the developmeat. Pror to commencement of
any maintenance work on a Lot or residence, the Homeowners' Association must furnish thicty (30) days’
priot written notice to the Owner at the last address listed in the Homeowners' Association’s record for said
Oumer notfying the Owner that, unless certain specified repairs or maintenance are made within said thirty
(30} day period, the Homeowners' Association shall procute said repairs and charge same to the Owner.
Upon the faiture of the Owner to act within said period of time and to thereafter diligently pursue repairs or
nnintenance, the Homeowners® Association shall have the right to enter in or upon any such Lo, or to hire
persontel to do so, to make such necessary repaits or maintenance as i3 specified in the written notice. In
this connection, the Homeowners® Association shall have the right to paint, repair, replace and care for roofs,
putters, downspouts, exterior building surfaces, trim and carc for trees, shrubs, grass, walks, and other
landscaping improvements, as well as general Lot cleanup, and removal of debtis which, in the opinion of the
Homeowners’ Association, detracts from the overall beauty and setting of the property.

B. Assessment of Cost The cost of such exterior maintenance shall be assessed against the Lot upon which
such maintenance is done immediately upon completion and shall be a lien upon the Lot and a personal
obligation of the Owner and shall become due and collectible, atong with costs of collection and attorney’s
fees, in the same manner as delinquent assessments above,

€. Access at Reasonable Hours For the purpose solely of performing the maintenance authorized by this
Atticle, the Homeowners Association, through its duly authorized agents or employees, shall have the right,
after reasonable notice to the Owner, 10 enter upon any Lot or exterior of any residence at reasonable hours
on any day except Sundays and holidays (except that in an emetgency situation, as determined by the
Homeowners' Association, such notice need not be given and entry may be made on any day).

D. Insurance The Board of Directors may maintain public liability insurance, to the extent obtainzble,
covering the Homeowners’ Association and each Homeowners” Association member, lessee and occupant
and the managing agent, if any, against liability for any negligent act or commission of omission attdbutable
to them which occurs on, in, or with respect to the Common Propersties ot functions of the Homeowners'
Association, including those functions of the ARB. All insurance premiutns fot such coverage shall be paid
for by the Homeowners’” Association.

AD MAINTENANCE/IMPROVEMENT ASSESSMENTS FOR BLACK GUM RIDGE

SUBDIVISION
Personal Obligation of Assessments: Claim of Lien: All purchasers of Lots within Black Gum Ridge

Subdivision, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, ate
deemed to covenant and agree to pay to the homeowners® association described in this document, (1) Annual
assessments or charges for regular road maintenance within Black Gum Ridge Subdivision (included as part
of the $300.00 ahove-described for the Homeowners’ Association assessments); and (2) special assessments
for emergency repairs to said roads within Black Gum Ridge Subdivision, these special assessments to be
established by a majority vote of all lot owners, special assessments for emergency repairs or upgrades to said
road shall be established, with each lot awner responsibility for a pro-rata share of raid approved emergency
assessment {one share per lot owned).

The annual and special assessments, together with interest and costs of collection including
reasonabie attorney’s fees, shall be a charge on the land and shall be a condnuing lien upon the
property ot Lot against which each such assessment is made. Each such assessment, together with
interest, costs of collection, and reasonable attorney’s fees, shall also be the personal obligation of
the person who was the Owner of such property at the time when the assessment fell due. The
personal obligation for such delinquent assessments shall also pass to his successots in title, provided
a claim of lien has been recorded in the Public Records of Fannin County giving notice to all persons
that a claim of lien upon the Lot is being asseried, prior to the conveyance of title to the Lot. Said
claim of lien shall state the description of the residence, the name of the record Owner theteof, the
amount due and the date when due, and the lien shall continue in effect until all sums secured by the
lien have been fully paid. Such claims of licn shall be signed and verified by 1) an officer of the
Homeowners' Association {if said Association has been established) or 2) by 2 representative of a
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Section 9: Exteror Maintenance

A. Exterior Maintepance In addition to maintenance upon the Common Properties and tights of way, the
Homeowners' Association shall have the right to provide exterior maintenance upon any vacant Lot of upon
any improved Lot or the exterior of any residence situated thereon; subject, however, to the following
provisions, Prior to performing any maintenance on a Lot or exterior of a residence located theteon, the
Boazd of Directors of the Community Association shall determine that said property is need of repair or
maintenance and is detracting from the overall appearance of the development. Pror to commencement of
any maintenance work on a Lot or residence, the Homeowners” Association must furnish thicy (30) days’
prior weitten notice to the Owner at the last addeess listed in the Homeowners’ Association’s tecord for said
Ownet notifying the Owner that, unless cextain specified repairs or maintenance ate made within said thirty
(30) day petiod, the Homeowners’ Association shall procure said sepairs and charge same to the Owner.
Upoa the failure of the Ovwner to act within said period of time and to thereatter diligently pursue repairs or
maintenance, the Homeowners’ Association shall have the right 1o enter in or upon any such Lot, or to hite
personnel to do so, to make such necessary repairs or maintenance as is specified in the written notice. In
this connection, the Homeowners® Association shall have the right to paint, repaiz, replace and care for roofs,
gutters, downspouts, exterior building suefaces, trim and care for trees, shrubs, grass, watks, and other
landscaping improvements, as well as general Lot cleanup, and removal of debris which, in the opinion of the
Homeowners’ Association, detracts from the overal] beauty and setting of the property.

B. Assessment of Cost The cost of such exterior maintenance shall be assessed against the Lot upon which
such maintenance is dene immediately upon completion and shall be 2 Ken upon the Lot and 2 personat
obligation of the Owner and shall become due and collectible, along with costs of collection and attorney's
fees, in the same manner a5 delinquent assessments above,

C._Access at Reasonable Hours For the putpose solely of petforming the maintenance autherized by this
Article, the Homeawners” Association, through its duly authorized agents or employees, shall have the right,
after reasonable notice 1o the Owner, to enter upon any Lot or exterior of any residence at reasonable hours
on any day except Sundays and holidays (except that in an emergency situation, as determined by the
Homeowners' Association, such notice need not be given and entry may be made on any day).

D. Insurance The Board of Ditectors may saintain public liability insurance, to the extent obtainable,
covering the Homeowners' Associztion and each Homeowners’ Association member, lessee and occupant
and the managing agent, if any, apainst liability for any negligent act or commission of otnission attributable
to them which occurs o, in, or with respect to the Common Properiies ot funetions of the Homeowners'
Assodation, including those functions of the ARB, Al insurance ptemiums for such coverage shall be paid
for by the Homeowners’ Association.

R MAI IMPROVEMENT ASS TS FOR BLACK GUM RIDGE
BDI N

Persopal Obligation of Assegsments: Claim of Lien: All putchasers of Lots within Black Gum Ridge

Subdivision, by acceptance of a deed thetefor, whethet or not it shall be so expressed in such deed, ate
deemed to covenant and agree to pay o the homeowners’ association described in this document, (1) Annual
assessments or charges for regular road maintenance within Black Gum Ridge Subdivision {included 2s part
of the $300.00 ahove-described for the Homeowners® Association assessments); and {2) special assessments
for emergency tepaits to said roads within Black Gum Ridge Subdivision, these special assessments to be
established by a majority vote of all lot owners, special assessments for emergency repaits or upgrades to said
road shall be established, with each lot owner responsibility for a pro-rata share of said approved emergency
assessment {one share per lot owned),

The annual and special assesstnents, together with interest and costs of collection incheding
reasonable attortey’s fees, shall be a chacge on the land and shall be & continuing lien upon the
propetty or Lot against which each such assessment is made. Each such assessment, together with
intetest, costs of collection, and reasonable attormey’s fees, shall also be the personal obligation of
the person whe was the Owner of such property at the time when the assessment fell due. The
personal obligation for such delinquent assessments shail also pass to his successors in title, provided
a claim of lien has been recorded in the Public Records of Fannin County giving notice to ali petsons
that a claim of lien upon the Lot is being asseried, prior to the conveyznce of title to the Lot. Said
claim of lien shall state the description of the residence, the name of the record Owner thereof, the
amount due and the date when due, and the lien shall continue in effect untl all sums secured by the
lien have been fully paid. Such claims of lien shall be signed and verified by 1) an officer of the
Homeowners’ Association {if said Association has been established) or 2) by a representative of a
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majority of the lot owners in Black Gum Ridge Subdivision. Upon full paymeat, the party making
payment shall be entitled to a recordable satisfaction of lien, said satisfaction being executed either 1)
by the record individuat filing the lien, 2} an officer of the Homeowners' Association (if said
Association has been established) or 3) by signatures indicating a majority of ali Jot owners. Liens
for assessment may be foreclosed by suit brought in the name of the Homeowners” Association in
like manner as a foreclosure of a mortgage on real property.

ROAD FASE " AND UT ASEMENT
BLACK GUM RIDGE SUBDIVISION

Tt is the express intent of Declatant to grant an easement for ingress and egress to each Purchaser, their heirs,
and assigns, of lots or property within Black Gum Ridge Subdivision, over and across the road system
serving said subdivision. Itis the express inteat of Declarant to reserve for Declarant, Declatant’s heirs, and
Declarant’s assigns, the same easement for ingress and cgress.

Declatant tesetves for itself, its heirs and assigns an easement over all property in Black Gum Ridge
Subdivision for installation of utifities.

The easement is granted notwithstanding any etror or omission in any individual conveyance to a purchaser
of a lot or property, by the Declarant, which might fail to expressly grant or reserve such an easement.

Declarant has specifically recorded the above referenced subdivision plat of survey, showing a defined road
system developed for the mutual use and benefit of all homeowners, so that all may rely on the use of said
road system and so that all may purchase in reliance on said survey.

WATER USE, MAINTENANCE AND EASEMENT AGREEMENT
FOR BLACK GUM RIDGE SUBDIVISION

Theze may be located on the Development a Water System servicing the submitted property and all other
properties added by amendment. Developer reserves for itself, its successors and assigns, as well as for all
future water providers, a permanent and perpetual easement over all submitted property for the purpose of
installation, repair, maintenance, upgrades and all other uses niecessary for provision of water throughout the
development should the Developer choose to install # water system.

Should Developer install such a water system, all future lot owners of Black Gum Ridge Subdivision and al
other properties added by amendment shall have a permanent and pezpetual right to contract for water
service {and may obtain water service only from sald Water System) from the above-described water system
at the rates established by the Water Provider.

Should Declarant install a water systern, Declarant resesves the dght to transfer ownership of the water
system to any lot owner; OR to transfer the owneeship of the water system o a private water-providing
company OR 1o iiself should it choose to continue ownership and operation of the water system. All
provisions of these water system related terms shall transfer to the heirs, successors, or assigns of the
Declarant.

CONTROLLED ACCESS PROVISIONS

Decisions related to security measures, including, but not limited to, access privileges to visitors or service
personnel shall be made by 4 majority of lot owners by majority vote. No decision shall apply to Declarant
or his designees, who shall have unlimited access until all fots have been transferred from Declarant’s
ownership.

DURATION AND AMENDMENT

This declaration and the restrictions contained herein shall ran with and bind the submitted property for a
period of twenty years from and after the date when this declaration is filed for tecotd with the Cletk of the
Superior Court of Fannin County, after which time this declaration and the restrictions shall be automatically
renewed for successive periods of ten years; provided, however, that after the end of the said twenty year
period and during any ten year renewal period {but only during such renewal period), this declaration and the
restrictions contained herein may be terminated by an instrument executed by 2/3 of the lot owners and
recorded in the Office of the Clerk of the Superior Court of Fannin County, Georgia, ot in such other place
of recording as may be apprapriate at the time of the execution of such instrument.

Duting the period of ownership of any lot by Declarant, Declarant shall have the sole right to maodify,
delete, and amend this decument a3 it, in its sole discretion and judgment, deems necessary for the common
welfare of owners in Black Gum Ridge Subdivision and/or the orderly economic development of the
subdivision and/or for clasification or correction of same.
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1. Severability - A determination by 2 court that any provision hereof i invalid for any reason shall not
affect the validity of any other provision hereof.

2. Constructive Notice - Each owner, by his acceptance of a deed or other conveyance of a lot,
acknowledges for himself, his heirs, legal representatives, successors and assigns, that he is bound by the
provisions of this declaration, including, but not limited to, the easement provisions for alt homeowners
provided in this document.

3 Easement references; All easement references shall not be mete licenses, but a right running with the
land, and shall benefit and burden the desctibed propexties,

4 Binding Effect - This declaration shall be binding upon the undersigned, its heirs, administrators,
successors and assigns. Said declaration shall run with the title to the property described in Exhibit “A™ and
any subsequent property that is added hereto by amendment. Any references to Declarant in this document
shall be deemed to refer to Declarant, its heirs, successors and assigns.

1IN WITNESS WHEREOQF, the declarant has hereunto set its hand and seal as of the day and year fisst
above written.

DECLARANT MHYJ Buitding, LE,C.

Il Jf“{{// .

By: Mike Huff,
o é‘e\‘- 5 ]rm{h/’&‘\

Cfncd sealed and delivered in the presence of:
repiad Speae

Witnes|

N AWIN =Y ,;/ -
Nolar} Public
My Commission expires:

Dac.

AN b
4 et 'ﬂ -
‘\(VIN (:0\5,‘,§
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BIACK GUM RIDGE SUBDIVISION

hedule of assessments [/ fees

Homeowsiers’ Association Fee - yearly $300.00 (prorated in year of purchase)
{per lot per year)

Homeownters’ Association Fee - special By majority vote of Lot Owners
(per lot per year)

Road Assessment — yeatly $300.00 (prorated in year of purchase)
{pee lot per year) Included in Homeowners® Association

Fee Above

Road Assessment ~special By majority vote of Lot Owners

{per lot per year)
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Please cross-index to:

1. Subject to Declaration of Covenants, Restrictions and Easements for Black Gum Ridge Subdivision;
Declaration of Homeowners' Association for Black Gum Ridge Subdivision; Road Easement and Utility
Easement for Black Gum Ridge Subdivision; Water Use, Maintenance and Easement Agreement for
Black Gum Ridge Subdivision; Controlied Access Provisions for Black Gum Ridge Subdivision
recorded in Fannin County Records in Deed Book 671, Pages 486-560

RETURN RECORDED DOCUMENT TO: | {Recording Information)
Littie & Drost, L.L.P. |
P.Q. Box 2670 |

| 8" District, 2! Section

I

Land Lots 206 & 227

Blue Ridge, GA 30513
File #5505

STATE OF GEORGIA
COUNTY OF FANNIN

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
BLACK GUM RIDGE SUBDIVISION

DECLARATION OF HOMEOWNERS® ASSOCIATION FOR
BLACK GUM RIDGE SUBDIVISION

ROAD EASEMENT AND UTILITY EASEMENT FOR
BLACK GUM RIDGE SUBDIVISION

WATER USE, MAINTENANCE AND EASEMENT AGREEMENT
FOR BLACK GUM RIDGE SUBDIVISION

CONTROLLED ACCESS PROVISIONS FOR BLACK GUM RIDGE SUBBIVISION

* AMENDMENT TO ADD NEW PROPERTY TO SUBMITTED PROPERTY #

This AMENDMENT TO ADD NEW PROFERTY TO SUBMITTED PROPERTY,
Declaration of Covenants, Restrictions and Easements for Black Guin Ridge Subdivision; Declaration of
Homeowners’ Association for Black Gum Ridge Subdivision; Road Easement and Utility Easement for Black
Gum Ridge Subdivision; Water Use, Maintenance and Easement Agreement for Black Gum Ridge Subdivision,
Controlted Access Provisions for Black Gum Ridge Subdivision, is made this _Z.J_dﬁy of December 2005, by
MHJ Building, L.L.C., by and through its General Manager, Mike Huff, Ir. (hereafter referred to as
“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the fee simple owner of all that fract or parcel of Jand lying and being in Fannin
County, Georgia, and being more particularly described betow with any additional property added hereto by
amendment {hereinafter referred to as the “Submitted Property™), said property being:

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lots 206 and 227
of Fannin County, Georgia, containing 36.17 acres, more or less, as shown on a plat of survey by
Blairsville Surveying Co., Robert J. Breedlove, G.R.L.S. #2228, dated July 17, 2005, and recorded in
Fannin County Records in Plat Hanger D-242, Pages 3-5. Said plat is incorporated herein, by reference
hereto, for a full and complete description of the above described property.

AND
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All that tract or parcel of land lying and being in the §th District, 2nd Section, Land Lots 206
and 227 of Fannin County, Georgia, containing .18 acres, more or less, as shown on a plat of
survey by Blairsville Surveying Co., Robert J. Breedlove, G.R.1.S. #2228, dated November24,
2004, and recorded in Fannin County Records in Plat Hanger D-242, Page 6. Said platis
incorporated herein, by reference hereto, for a full and complete description of the above
deseribed property.

WHEREAS, Declarant now adds the following Additional Property (o the Submitied Property, said
amendment procedure as detailed in and provided for in the original Declaration of Covenants, Restrictions and
Easements for Black Gum Ridge Subdivision; Declaration of Homeowners' Association for Black Gum Ridge
Subdivision; Road Easement and Utility Easement for Black Gum Ridge Subdivision; Water Use, Maintenance
and Easement Agreement for Black Gum Ridge Subdivision; Controlled Access Provisions for Black Gum
Ridge Subdivision recorded in Fannin County Records in Deed Book 671, Pages 486-500.

Al that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lot 227 of
Fannin County, Georgia, containing 12.90 acres, more ot less, as shown on a plat of survey by
Blairsvilte Surveying Ca,, Robert J. Breedtove, G.R.L.S, No, 2228 dated September 15, 2004,
and recorded in Fannin County Records in Plat Hangeré* 21 ]Page ‘] . Said plat is
incorporated herein, by reference hereto, for a full and complete descrlpimn of the above
described property.

AND

All that tract or parcel of land lying and being in the 8th District, 2nd Scction, Land Lots 206 &
227 of Fannin County, Georgia, containing 3.35 acres, more or less, as shown on a plat of
survey by Blairsville Surveying Co., Robert §. Breedlove, G.R. No 2228, dated October 25,

2005, and recerded in Fannin County Records in Plat Hanger Page - Said platis
incorporated herein, by reference hereto, for a full and complete description of the above
described property.

TN WITNESS WHEREOF, the Declarant has hereunto set its hand and seal as of the day and year first above
written.

Signed, sealed and defivered in
the presence of:

DECLARANT MHJ Buildin , L L. C

By Mlke Huff, !r
Its: General Manager

Nétary Public
- My Commission expires:
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Please cross-index to:

i. Declaration of Covenants, Restrictions and Easements for Black Gum Ridge Subdivision; Declaration
of Homeowners' Association for Black Gum Ridge Subdivision; Road Easement and Utility Easement
for Black Gum Ridge Subdivision; Water Use, Maintenance ard Easement Agreement for Black Gum
Ridge Subdivision; Controiled Access Provisions for Black Gum Ridge Subdivision recorded in Fannin
County Records in Deed ook 671, Pages 486-500

RETURN RECORDED DOCUMENT TO: | {Recording Information)
Little & Drost, LLL.P. |
P.0. Box 2670 | T

| 8" District, 2 Section

| Land Lots 205, 206, 227 & 228

Blue Ridge, GA 30513
File #5613

STATE OF GEORGIA
COUNTY OF FANNIN

DECLARATION OF COVENANTS, RESTRICTIONS AND FASEMENTS FOR
BLACK GUM RIDGE SUBDIVISION

DECLARATION OF HOMEOWNERS' ASSOCIATION FOR
BLACK GUM RIDGE SUBDIVISION

ROAD EASEMENT AND UTILITY EASEMENT FOR
BLACK GUM RIDGE SUBDIVISION

WATER USE, MAINTENANCE AND EASEMENT AGREEMENT
FOR BLACK GUM RIDGE SUBDIVISION

CONTROLLED ACCESS PROVISIONS FOR BLACK GUM RIDGE SUBDIVISION

* AMENDMENT TO ADD NEW PROPERTY TO SUBMITTED PROPERTY *

This AMENBMENT TO ADD NEW PROPERTY TO SUBMITTED PROPERTY,
Declaration of Covenants, Restrictions and Easements for Black Gum Ridge Subdivision; Declaration of
Homeowners® Association for Black Gum Ridge Subdivision; Road Easement and Utility Easement for Black
Gum Ridge Subdivision; Water Use, Maintenance and Easement Agreement for Black Gum Ridge Subdivision;
Controtled Access Provisions for Black Guim Ridge Subdivision, is made thisE:_ day of February 2006, by
MHJ Buoilding, L.1..C., by and through its General Manager, Mike HufT, Jr, (hereafier referred to as
“Declarant™).

WITNESSETH:

WHEREAS, Declarant js the fee simple owner of all that tract or parcel of land lying and being in
Fannin County, Georgia, and being more particolarly described below with any additional property added
hereto by amendment (hereinafter referred to as the “"Submitted Property”), said property being:

Al that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lots 206 and
227 of Fannin County, Georgia, containing 36.17 acres, more of less, as sltown on a plat of
survey by Blairsville Surveying Co., Robert I. Breedlove, G.R.L.S. #2228, dated July 17, 2005,
and recorded in Fannin County Records in Plat Hanger D-242, Pages 3-5. Said plat is
incorporated herein, by reference hereto, for a full and complete description of the ahove
described property.
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AND

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lots 206 and
227 of Fannin County, Georgia, containing .18 acres, more or less, as shown on a plat of survey
by Blairsville Surveying Co., Robert §. Breedlove, G.R.L.S. #2228, dated November 24, 2004,
and recorded in Fannin County Records in Plat Hanger D-242, Page 6. Said plal is incorporated
herein, by reference hereto, for a full and complete description of the above described property.

AND

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lot 227 of
Fannin County, Georgia, containing 12.99 acres, more or less, as shown on a plat of survey by
Blairsvilie Surveying Co., Robert J. Breedlove, G.R.L.S. No. 2228, dated September 15, 2004,
and recorded in Fannin County Records in Plat Hanger D-277, Page 7. Said plat is incorporated
herein, by reference hereto, for a full and complete description of the above described property.

AND

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lots 206 &
227 of Fannin County, Georgia, containing 3.35 ecres, more o less, as shown on a plat of survey
by Blairsvilte Surveying Co., Robert J. Brecdlove, G.R.L.S. No. 2228, dated October 25, 2005,
and recorded in Fannin County Records in Plat Hanger D-277, Page 8. Said plat is incorporated
herein, by reference hereto, for & full and complete description of the above described property.

WHEREAS, Declarant now adds the following Additional Property to the Submitted Property,
said amendment procedure as detailed in and provided for in the original Declaration of Covenants, Restrictions
and Easements for Black Gum Ridge Subdivision; Declaration of Homeowners® Association for Black Gum
Ridge Subdivision; Road Easement and Utility Easement for Black Gum Ridge Subdivision; Water Use,
Maintenance and Easement Agreement for Black Gum Ridge Subdivision; Controlied Access Provisions for
Black Gum Ridge Subdivision recorded in Fannin County Records in Deed Book 671, Pages 486-500.

All that tract or parce] of land lying and being in the 3th District, 2nd Section, Land Lots 205,
206, 227 & 228 of Fannin County, Georgia, containing 46.44 acres, more or less, as shown on a
plat of survey by Blairsville Surveying Co., Robert J. Breedlove, G.R.L.S. Nq. 2228, dated
ecember 19, 2005, and recorded in Fannin County Records in Plat Hanger 3'2 . Page
L; . Said plat fs incorporated herein, by reference hereto, for a full and complete description
of the above described praperty.

IN WITNESS WHEREQF, the Declarant has hereunto set its hand and seal as of the day and year first
above writlen,

Signed, sealed and delivered in
the presence oft

DECLARANT MHJ Building, L.1.C,

By: Mike Hulf, Jr.
Its: General Manager

Signed, sealed and delivered in the presence of:




