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DECIARATION OF COVENANTS, CONDITIONS,
KESTRICTIONS AND EASEMENTS FOR
BIG CREEK MOUNTAIN, =z private community

THIS DECLARATTON, made on the date heveinafter set forth by
United Properties Incorporated, a Georgla corporation (hereinafter
sametimes called “Deglaranth);

WITNESSETH:

WHEREAS, Declarant is the cwner of all of the real property
described in Section T of Article IT of this Declaration; and

WHEREAS, Declarant desives to subject all of sald real property
desicribed in Section 1 of Article IT herecf to the provisions of this
Devlaraticn and to provide for the subjecting of cother real property to
the provisions of this Declaration.

, NOW, THEREIFCRE, Declarant herehy declares that all of the real
property descriked in Section 1 of Article IT of this Declaration,
including the improvements copstructed or to be constructed thereon, is
hereby subjected to the provisions of this Declaration and shall be held,
s01d, transferred, corveved, used, occupied and mortgaged or otherwise
encurkered subject to the convenants, conditions, restrictions,
easenents, assessments and liens (sometimes referrred to herein
collectively as “convenants and restrictions") hereinafter set forth,
uhich are for the purpose of protecting the value and desirability of,
aryl which shall run with the title to the rsal property hereby or
hereafter made subdect hereto, and shall be binding on all persons having
any right, title or interest in all or any portions of the real properiy
. now or hereafter made subject hereto, their respective heirs, legal
representatives, successors, successors~in-title ang assigns, and shall
inure o the benefit of each and every owner of all or any porticon
therect.

ARTTICIE X
DEFTNITICONS
Unless the context shall prohibit, certain words used in this -
Declaration shall have the definitionsl meaning set forth in Idhibit "a
attached hereto and by reference made a part hereof.
ARTICIE TT
PROPERTY SUBJECT 70 THIS DECIARATION

Section 1. Property Hereby Subiected to This Declawation. The
real property which is, by the recording of this Declaraticn, subjected
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to the covenants, conditions, restrictions, easements, assessments and
liens hereafter set forth and which, by virtue of the recording of this
Declaration, shall be held, transferred, sold, comveyed, used, cccupied
and mortgaged or ctherwise encumbered subject to this Declaration is the
real property described in Exhibit "B* attached hereto and by reference
made a part hereof,

Section 2. ¢ther Pr . Only the real property described in
Section 1 of this cle IT is hereby made subject to this Declaration;
provided, however, by one or more deeds of conveyance or supplementary
ceclarations, Declarant and the Asscciaticn have the right, but not the
cbligation, to subject other real property to this Declaration as
hereinafter provided.

ARTICIE TII
ASSCCTATICN MEMBERSHIP AND VOTING RIGHI‘S

Sectmn 1. Membersh:LE. Every ownexr of a Iot in the Development
shall ke a member of the Asscociation. If titie to a Lot is held by more
than one person, each of such persons shall be mexbers. - Membership shall
ke appwrtenant to the Lot to which it appertains and shall be transferred
automatically by conveyance of that iot. Membership in the Association
may not be transferred except in comactmn with the transfer of title to
a Iet.

Section 2. -Voting. ' . The Association ghall have two Classes of
mepbership.

(2) Class A: Initially, the Class A merbers of the Association
shall be the Cwners of the Lots descrikad in Exhibit "B® attached hereto
and by reference made a part hereof, with the exception of Declarant. If
the same Owner owns more than cone Iot, such Owner shall be a Class A
mamber and shall have membership privileges and pay assessments with
respect to each Lot so owned. Initially, Class A menberships shall be
nen-voting merberships excepting such matters and in such events as
hereinafter specified. Class A menbers shall be entitled to full voting
privileges at such time as the Class B membersmp, as hereinafter
defined, shall terminate and cease to exist.

When e.ntitled to vote, Class A members shall be entitled to one
vote for each Lot owned. When nore than one person owns a Lot, the vote
o votes for such Lot shall be exercised as they among thenselves
determine. In the event of disagreement among such persons and an
attempt by two or more of them to cast such vote or votes, such persons
shall not be recognized and such vote or votes shall not be counted.

(b) Class B: The sole Class B member of the Association shall
ke the Declarant or Declarant's successors oy assigns. Class B
nmenbership shall be a full voting merbership entitled to cast one



thousand (1000} votes on any matter requiring a vote of the menbership of
the Association, and, during its existence, any act of the Associaticon
requiring the approval or affirmative vote of the membership shall nct be
valid unless approved by the Class B member. AL the election of the
Class B member, the Class B membership shall terminate and cease £5 exist
at any time on or before the completicn of develomnent and sale by
Declarant of all Lots to be developed in the Development (i.e., said real
property described in said Exhibit "B" attached hereto and any real
property which may hereafier be subjected to the provisions of this
Declaration as herein provided). Frum and afier the date on which the
Class B membership shall so terminate and cease to exist, the Class I
member shall be and become a Class A member, as the case way be, with
respect to any Lot(s) owned by it.

Section 3. Meetings, Except as may be herein otherwise
prw:.ded all matters concerming meetings of members of the Association,
including the time within which and the marmer in which notice of any
meetings shall be given to said members, and the cuorum reguired for the
transacticn of business at any of such meetings shall be as specified in
the Articles of Incorporation or By-laws of the Association, as amended
from tine to time, and by law.

Section 4. Casting of Votes. Subject to the provisions of -this
Declaratjon and the Articles of Incorporation, the votes of the members
shall be cast under rules and procedures as may be prescribed in the
By-Laws of the Association, as anended from time to time, ard by law.

Section 5, Amplification. the provisions of this Article are
to be amplified by the Articies of Incorporation and Dy-Taws of the
Association; provided, however, that no such amplification shall
substantially alter or amerd any of the rights or cbligations of the
owners of Lots as set fortll herein. In the event of any conflict or
inconsistencies between this Declaration, the Articles of Incorporation
or the By-Iaws of the Asseciation, this Declaration and the Articles of
Incorporation (in that crder) shall prevail.

ERTICIE 1V
ASSESSMENTS

Section 1. Purpose of Ascessments. The assessments provided ™
for herein shall be used for the purpose of promoting the recreation,
health, safety, welfare, common benefit and enjoyment of the Owners and
ccopeants of Iots in the Development and, in particular, the common fured
may be assessed to cover the following: (i) management fees and expenses
of administering the Association; (ii) common utility bills and charges
for other common sexvices, including, but nct limited to, water service;
(iii) cost of any policies of inswrance purchased by the Assoclation,
including fire and other hazard coverage for the Common Property, public




liability coverage for the Association, including its officers and
directors, and such other insurance coverage as the Board of Directors
determines to he in the interest of the Association and Lot Owners; (iv)
acquisition, improvements, maintenance and operation of properties,
services amd facilities devoted to such purposes and related to the
Cammon Property, and including but not limited to the payment of taxes
thereon and repair, replacement and additicns thereto, and for the cost
of labor, equipment, materials, management and supervision thereof, as
well as for the establishment and maintenance of onhe or more reaschable
reserve finds for such purposes as to cover the repair and replacement of
Common Property, the construction, maintenance and repair of roads and
drainage systems throughout the Developmant, security of other Comnon
Property unforeseen contingencies or deficiencies, or for emergency
experditures of such other matters as may be authorized from time tc time
by the Board of Directors.

Section 2. Creatlon of the Lien and Personal Oblicgation for
Assessments. Each owner of any iot, by acceptance of a deed or other
corveyance therefor, -whether or not it shall be so expressed in any such
deed or other conveyance, convenants and agrees to pay,to the Asscciation
assesaments which ghall be fixed, established and collected from tine to
time as herein provided. Such assessments, todgether with such intevest
thereon and costs of collection thereof as herein provided, shall be a
charge on and a contiruirg lien upon the Lot against which each such
assesament is made. Such lien shall be perfected by f£iling of record in
the office of the Clerk of the Superior Court of Gilmer County a claim of
iien within one {1) year after the assessment, or portion thereof, for
which a lien is claimed became due. The ¢laim of lien shall be
substantially in the form attached hereto as Exhibit "D ard, by
reference, made a part hereof. Such a claim of lien shall also secure
all assessments, or portions thereof, which cowe due thereafter until the
claim of Llien is capcelled of record. Also, irrespective of whether the
lien therefor shall be valid or enforceable, each Owner shall be
perscnally lisble for the portion of any assessment caming due while he
is the owner of the Iot, and his grantee shall be jointly and severally
liable for such portion thereof as wav be due and payeble a2t the time of
a conveyance but without prejuctice to the rights of the grantes to
recover fram the grantor the ancunts paild by the grantee therefor;
provided, however, that if such grantor or grantee shall reguest a,
statement from the Association in accordance with the provisions of
Section 7{c) of this Article IV, such grantee, his successors, s
successors~in~title and assigns, shall not be liable for, nor shall the
1ot conveyed be sulbject to a lien for, any unpaid assessments against
such grantor in excess of the amount set forth in such written statement,
if any.

Section 3. Armual Assessments. It shall be the duty of the
Board of Directors of the Association at least thirty (30} days pricr to
the Association's amnual meeting to prepare a budget covering the
estimated costs of operating the Asscciation during the comirxf year.




Such budget (and the assessments levied to satisfy the same) shall make
provision for the buildup and maintenance of an adequate reserve Hiund for
repair and replacemsnt of those pertions of Common Property that must be
repaired or replaced on a periodic basis. The Board shall cause the
budget, and the assessments to be levied against each Iot Cwner for the
following year, to be delivered to each Lot Owner at least thirty (30)
days prior to the annual meeting. The budget and the assessments
therefor shall become effective unless (i) the proposed budget for the
ensuing calendar year exceeds the immediztely preced;ng anmial budget by
twenty percent (20%) and (1i) such proposed budget is disapproved at the
anmual meeting by a vote of members of the Association representing at
least a majority (more than 50%) of the total votes of the entire
merbership. In the event the membership disapproves the proposed hudget
under such circumstances, or the Board fails for any reason so to
detexmine the budget for the enswing yeow, then and until such time as a
budget shall be determined at a subsequent: special meeting called
pursuant to the provisions of Section 5 below, the budget in effect for
the then current year shall continue for the succeeding year.

Section 4. Special Assessments. In addition to the ammmal
aSsessmants authorized above, the Association may levy, in any asseszment
year, a special assessment applicable to that year only, provided that
any such special assessment in excess of two hundred percent (200%) of
the then applicable Anmual Assessment shall first have the assent of
members of the Association representing at least a majority (more than
50%) of the total votes of the entire membership of the Association and
by Declarant so long as Declarant chall own one or more Iots in the
Develcmment.

Section 5. Notice of Meetings. Written notice of amy meeting
called for the purpose of taking any actien authorized under Sections 3
or 4 shall be given to all members not less than fifteen (15} days nor
more than siwty (60) days in advance of the meeting., Such notice shall
ba given by personally delivering the same to any individual designated
by a member to the Secretary of the Asscciation, or hy mailing a copy
thereof by U.S. Mail, postage prepaid, to the last known place of
residence or to such other address as may be furnished by such member to
the Secretary of the Association. Notice shall be considered given wihen
personally delivered to any such desigmated individual or when deposited
in the U. 8. Mail, as the case may be. Any menber may waive notice of
the meeting by dcu_ng so in wr:.t:mg before or after the meeting.
Attendance at a meetmq either in rerson or by proxy, shall of jtself
constitute a waiver of notice,

Section 6., Rate of Assessment. any anmial or- special
assessment levied by the Associatlon in accordance with the foregoing
provisions hereof, shall be allocated bhetween and amorgy the Ouner of all
Iots sukbject to this Declaration on an equal basis. ‘The effective date
of an arnual assessment shall be July 1, the first day of each fiscal
year covered by the assessment pericd.




Section 7. Assessment: Due Dates.

(a} The anmual assessment for the fiscal year 1987 shall be
$150.00 in respect to each Iot. The amual assessment for fiscal year
1987 and subsequent years shall be determined by the Board of Directors
of the Association in accordance with the provisions of Section 3 of this
Article IV ard written notice thereof shall be sent to every Owner
subject thereto not less than thirty (30) days in advance of the due date
thereof. Unless otherwise provided by the Association's Board of
Directors, the ammual assessment for the fiscal year 1988 shall be due
and payable on or before September 1, 1388 and the due date of subsecuent
annual assessments shall be Septenber lst of the subseguent year or such
other date between September 1 arxd June 30 as the Board of Directors may
decide. Provided, however, in the case of any Lot first conveyed by
Declarant after July 1, 1987, the fivst anmual assessment payable in

to such Lot shall be prorated on a monthly basis to the date upon
vihich such Iot is first conveyed by Declarant (the Ycoamencement date)
and shall be due and payable at the time such I..ot is First cornveyed hy
Declarant.

' (b).. The spec:Lal éssessments payable to the Association, as
provided for in this Article IV, shall be due on the date(s) specified by
the Association's Board of Directors.

{c) The Association shall, upon demand at any time, furnish to
any Owner liable for any such assessment a certificate in writing signed
v either the President or Treasurer of the Association, or by the
manager of the Association, if amy, setting forth vhether the same has
been paid. A reasonable charge, as Jdetermined by the Association, may be
nade for the issuance of these certificates. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to have
Lean paid. ‘

{d} The Board of Directors of the Association shall have the
right o waive all or any portion of any anmual assessment, and except as
otherwise provided in Section 9 of this Article 1V, such waiver shall he
uniform as to all Iots, provided, however, that no assessments shall
accrueastoanylotcvmedbyneclarantuntilthewcumenceofthe
earlier of a transfer of such Lot by Declarant or the issuance of a ‘
certificate of occupancy as to any dwelling constructed by Declarant on’
any Lot.

Section 8, Effect of Non-Paymert: of Assessments: Remedies of
the Association. Any assessment, or portion thereof, not paid when due
shall be delinquent. If any assessmant or portion thereof is not paid
within five (5) days after the due date, then a late charge egual to ten
(10%) percent of the amount thereof or $5.00, whichever is greater, shalil
also be due and payable to the Association. If any assessment or portion
thereof is delinquent for a pericd of more than five (5) days, then if
not paid within ten (10) days after writiten notice is given to
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the Lot Cwner to make such paynent, the entire unpaid halance of the
agsessuent may be accelerated at the optian of the Board of Directors and
be declared due and payable in full. Any assessment or portion thereof
not paid when due shall bear interest fram the date of delinguency until
paid at the rate of twenty-one percent (21%) per anmum or at such lesser
rate as may be determined by the Board of Directors. The Board of
Directors of the Asscciation may suspend the voting rights of the Lot
Cwner and right to use the Common Property (other than portions theveof
required to provide access to such Cwner's Lot) during the period in
which any assessment or portion thereof remains unpaid and may bring an
action at law against the Lot Owner or Owners personally chligated to pay
the same or foreclose its lien against such Owner's Iot, in which event
late charges, interest, costs and attorney's fees in an amount egual to
the greater of $250.00 or fifteen (15%) percent of the past-due amount
plus interest due thereon, may be added to the amounk of such assessment
or portion thereof which is past due. A1} payments on accounc shall be
applied first to late charges, then interest, and then to the assessment
lien first due. All late charges and interest collected shall be
credited to the common expense furd. Each Lot Owner, by his acceptance
of a deed or cther conveyance to a Lot, vests in the Association the
right and power to bring all actions against him personally for the
collection of such charges as a debl and to forclose the aforesaid lien
against his Iot in the same manner as other liens for the improvement of
real property. The lien provided for in this Article IV shall ke in
faver of the Assoclation and shall be for the benefit of 21l Lot Owners.
Any legal action brought by the Asscciation to enforce such lien against
such Lot shall be comnenced within five (5} years from the time the
assessment, or portion thereof, became due. Failure to bring such an
action within such time shall cause the lien to ke extinguished as to
such assessment, or portion thereof, more than five (5) vears past due,
hut shall not bar an action by the Association against the Unit Ounex(s)
cbligated to pay the same in accordence with the provisions hereof. The
Association shall have the power to bid cn the Lot at any -udicial or
foreclosure sale and to acguire, hold, lease, encunber and comwey the
same. No Lot Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Property and
facilities located therecn or abandoruent of his Lot.

Section 9. Priority of fien. The lien of the assessments
provided for in this Article IV shall be prior and superior to all otl
liens except only (a) ad valorem taxes and {b) all stms unpaid on a first
mortgage, on the Iot, if any. The sale or transfer of any lot which is
subject to a first mortgage pursvant to the judicial sale or foreclosure
thereof, or pursuant to any proceeding in lieu of foreclosure, shall
extinguish the lien of such asseszuents as to the payments thereof wiich
becane due prior to such sale or transfer. No sale or transfer shall
retieve the acguirer of title, and the successors—in-title and assigns
thereof from liability for any assessment thereafier becoming due on the
Iot or fram the lien thereof.
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Section 10. Exempt Property. The following property subject to
this Declaration shall be exenpt from the assessments, charges and liens
created herein; - (1) all properties dedicated to and accepted by any
govermmental authority: and (ii) the Camcn Properiy. However, no land
or improvements devoted to dwelling use shall be exempt from said
assessments, chavges and liens.

ARTICIE V
ATMINTSTRATION

Section 1. Responsibility for Administration. The maintenance,
repair, replacement and operation of the Cammon Property and facilities
located thereon shall be tha responsibility of the Association. Such
administration shall be governed by this Peclaratien and the Articles of
Incorporation and By-Laws of the Asscciation, as amended from time to
time. The powers and duties of the Associaticn shall be those set forih
in said documents, together with those reasonably implied to effect their
respective purposed, ard shall be exercised in the manner prov:Lded '
thexein. . .

" Section 2. Management Ja.grem_m's The Assocmmon's Boaxd of
Directors may enter into such professional wmanagement agresments as it
may deem necessary or advisable for the administration and operation of
the property subject to the Association's jurisdiction. Any professional
managemsnt agreement, "or any other contract providing for sexvices by the
Declarant, must provide that the same is terminable by either party for
cause or paynent of a termination fee on ninety (90) days'! or less
written notice; such agreement may not exceed one (1) year, renewable by
agreement of the parties for successzive one (1) year pericds. All costs
and expenses incident to the amloyment of a manager shall be common
expenses of the Association payable frum the common expense fund. Any
such management agreement may provide that, during his tenure, the parson
with whom the Association contracts for such adninistration and operation
(heveinafier scmetimes referrred to as the "manager™) shall be authorized
and responsible for exercising all powers and performing all duties of
the Assoclation, excepting only those powers and duties specifically and
exclusively assigned cr resexrved to the officers, directors or members of ™
the Asscciation by this Declaration and the Association's Articles of
Tncorporation or By-laws. The Board of Directors may require that such. .
manager ke bonded. Each Lot Owner hereby agrees to be bourd by the terms '~
andt conditions of all management agreements entered into as hereinabove
provided.

Section 3.  TLimitation of Iiability: Indemification.
Notwithstanding the duty of the Association to maintain, repair and
replaca the Cammon Property, the Associlation shall not be liable for
injury or damage caused by any latent condition of such property and
facilities nor for injury or damage caused by the elements, its members
or other persons, nor shall any officer or director of the Assocxat:.on he
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liakle to any of its members for injury or damage caused by such officer
or director in the performance of his duties due to any mistake of
Judgment, negligence, or otherwise, except for their cwn willful
misconduct or bad faith. Each officer or director of the aAssociation
ghall e indemnified by the Association against all expenses and
llabilities, including attorney's fezes, reasonably incurred by or inposed
wpan him in commection with any proceeding to which he may be a party, or
in vhich he may become irvolved, by reasen of his being or having been
such an officer or director, whether or not he is such an officer cor
director at the time such expenses and liabilities are incurred, except
in sush cases vherein the officer or director is adjudged guilty of
willful misconduct or bad faith in the performance of his duties.

ARTICLE VI

-~

RIGHIS OF THE ASSOCIATION

Section 1. Services. The Zssoclation may cbtain and pay for
the serxvices of any person or entity to manage its affairs or any pert
thereof, to the extent it deems advissble, as well as such other
persomnel as the Association shall determine to be necessary or desirzble
for the proper operation of the Develeopment, whether such persornel are
Purmished or employed directly by the Asscciation or by any person or
entity with wham or with which it contracts. If the Association enters
inte a management agreement, such agreament shall be subject to the
provisions of Section 2 of Article V hereof., The Asscciation may cbtain
and pay for legal and accounting services necessary or desirable in
connection with the operation of the Development or the enforcement of
this Declaration.

Section 2. FPersonal Property and Real Property for Common Use.
The Association, through action of its Board of Directors, may acguire
and hold tangible and intangible personal property and real property, and
nay, subject to the provisicns of this Declaraticn, dispose of the same
by sale or otherwise,

Section 3. Rules and Regulations. Reasonable rules and
regulations concerning the use of the Common Froperty and facilities
located thereon including kut not limited to road easements, roadways,
and rights-of-way, may ke made and amended from time to time by the Board
of Directors of the Association; provided that copies of such regulations
and amendments thereto shall be furnished by the Association to all Lot
owners. Such regulations shall be hinding upon the Lot Owners, their
families, tenants, guests, invitees ard agents, until and unless suci:
regquiation, rule or reguirement be specificaily overruled, cancelled or
modified in a regqular or special meeting by the vote of a majority of the
total votes in the Associaticon. TFailure to abide by any such reculation,
mite or requirement shall be grounds for an action to recover damages, or
cotain injunctive and equitable relief or both.




ARTICIE VII
FROPERTY RIGHTS, EASEMENTS AND USE RESTRICTIONS

'Iherealpropertywhid'z J..,nworhereaftermadesub]ecttotms
Declaration shall be and is hereby made subject to the property rights,
easemants and use restrictions set forth in Exhibit "E" attached hereto
and by this reference made a part hereof.

ARTICIE VIIT
DIS[RANCE AND CASUALTY IOSSES

Section 1. Insurance The Association's Boani of Directors or
its duly authorized agent shall have the authority to and shall obtain
insurance for all insurable improvements constructed on the Common
Pruperty against loss or damage by fire or other hazards, :.mlud.mg
extended coverage, vandalism and malicicus mischief, in the mandmm
insurable amount to cover the full replacement cost of any repair or
reconstructicn in the event of damage or destruction from any such
hazard. The Board of Directers of the kssociaticn or its manager shall
aliso dotain a public liability policy covering the Comwon Property ond
facilities thereon for the hazards of premises operation or actions
arising out of bodily injury, property demege, false arrest, invasion of
privacy and libel and slander caused by the negligence of the Association
or any of its agents, which public liability policy shall be at least
$1,000,000.00 single limit as respects the hazards enmumerated herein.
Premiuns for all such insurance shall be comon expenses paid for by the
association, Such insurance shall be governed by the following
provisions: SR

(a) a1l policies shall be written with a campany licensed to do
business in the State of Georgia and holding a Pollcyholder Rate of B+ or
better,

©- {B) Exclusive authority to negotiate and accept settlemem.
under policies hereafier in force on the Commen Property. shall be vested
in the dssociation's Board of Directors.

(c} The Association's Board of Divectors or its manager shall
c:onduct an anmal insurance review which shall include a replacement cost
appralsal, without respect to depreciation, of all :.nsurdble improvenents
canstructed on the Common Property.

{d) The Association's Board of Directors or its nanager shall
be required to make every reascnakle effort to secure insarance policies
that will provide for the following: (1) a walver of subrogation ‘by the
insurer as to any claims against the Association, its Board of Directoers,
its manager; or its members and their respective families, tenants,
agents and guests, with respect to property coverage, edcept for arson
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and fraud; (2) a waiver by the insucer of its right to repair or
reconstiuct instead of paying cash; (3) that the policies cannct be
cancelled, irnvalidated or suspended on account of the conduct of any cone
or more members or on account of the conduct of any director, officer or
enplovee of the Association or its manager without prior demand in
writing delivered to the Association to cure the defect and the allowance
of a reasanable time thereafter within which the defect muy be cured by
the Association, its agent, mortgages or any menber.

Section 2. Insurance Trustee. All casualty insurance policies
purcheased by the Association shall provide that proceeds coverirg
property losses shall be pajd to an insurance trustee, which shall be the
Association, or a bank or other financial institution having trust powers
with officers in Georgia, as may froa time to time be approved by the
Board of Directors of the Association, which insurance trustee is herein
sametimes referred to as the “"Pepositary. In the event that the
association shall act as insurance trustee, then the provisions of this
Declaration which by their context conterplate the “Depositary" as a
party separate from the association shall nct apply.

Section 3. Damage and Destruction.

(a) Immediately after any damage or destxuction by fire or
other casualty to all or any part of the Common Froperty and facilities,
‘he Associaticn's Board of Directors or its wanager shall proceed with
the filing and adjustment of all claims arising under such inswance and
chtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or
reconstruction, as used in this Article weans repaliring or restoring the
rroperty to substantially the same conditicn in which it existed prior to
the fire or other casvalty.  Subject to stbsections (b) and (&) hereof,
all such damage or destruction shall be repaired or reconstructed as soon
as practicaple after any such casualty shall occour.

(b) In the event such damage or destruction is not covered by
inswrence or the insurance proceeds paid to the Asscciation are not
sufficient to defray the cost of such repair or reconstruction, then,
without a vote of the members of the Association, the Asscciation's Board
of Directors may levy a speclal assessment in a total amount of not more
than $500.00 to provide funds for such repalr or reconstruction., In the
event the aforementioned special assesswent in the total amount of
$500.00 and the insurance procseds paid to the Depositary, if any, are
‘not: sufficient to defray the cost of such repair or reconstructicn, then
subject o approval by the Associaticn menbership, as provided in Section
4 of article IV hereof, the Associztion's Board of Dirvectors may levy a
. special assesseent of not more than the amount so approved by the
membership to provide funds for such repair or reconstruction. Uiless
the estimated cost to repair or reconstruct is $5,000.00 or less, the
proceeds from insurance and speclal assessments, if any, shall be
deposited with the Depositary and distursed as hereinafter provided.
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(¢) In the event that the insurance proceeds and assessments,
it any, paid to the Depositary are in excess of the Depositary's expenses
and cost of repair or reconstruction, such excess shall be disbursed to
the Association as hereinafter provided.

(3) Any such damage or destruction to the Cammon Property and
facilities shall be repaired or reconstructed unless a special assessment
requiring Association membership approval shali be required and the.
nenbers of the Asscociation shall fzll to approve the same within sixty
(60) days after the casualty, in which event the damaged or destroyed
area cr areas shall not be repaired or reconstructed, but rather shall be
cleaned up and waintained in a neat and attractive comdition. If, for
any reason, the ammmt of the insurance proceeds to be paid as a result
of such damage or destruction or reliable and detailed estimates of the
cost of repair or reconstruction are not made available to the
Association within thirty (30) days after the casualty, then said sixty
(60) day pericd shall be extended correspondingly until such information
shall be made available to the Asscciation. In all cases, the Depositary
may rely upon a certificate signed by the President and Secretary. of the
Association, to detenme whether d;.mage or destruction is to be repaired
or reconstructed. . - .

Sectlon 4, Dlsbuxsanent cf Proceads

: -(a.) If the damage or destructmn is not to be repalred, trm,
after paying or making provision for the expenses of the Depositary, the
net proceeds of- any insurance paid to the Depositaxy shall be disbursed
to the Association to pay for the cost of cleaning up the Common Property
and for such other puxposes as the Board of Directors of the Assocz.qtlon
shall determine.

(b} If the damage or destiruction for which the insurance
proceeds are paid to the Depositary is to be repaired or reconstructed,
then, after paving or making provision for the expenses of the
Depositary, the remaining proceeds zhall be disbursed to defray the cost -
of such repairs or reconstructicn as herein provided. Any proceeds
remaining after defraying such costs shall be disbursed to the
hsscciatien for such purposes as the Board of Directors of the
issociation shall determine. ‘ :

(1) - Minor Damage. If the amount of the estimated cost of
reconstruction and repa;.r is $5,000.00 or less, then the gonstruction
fund =hall be disbursed in payment of such costs upon the érder of the
Association; provided, however, that upen wiritten request to the-
Depositary by the holder of any mortgage afiecting that portion of the
Comron Property being repaired or reconstructed, such fund shalil ke
disbursed in the manner hereafter provided for the reconstruction and
repair of major damage. Under the lattexr circmnstanoes, any special
assesswents collected by the Asscciation for repair or reconstructicn
shall also. be deposited with the Depositary and dnsbursed in the sams
MATIEI.
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(ii) Major Damage. If the amount of the estimated cost of
reconsstruction and repair is more than $%,000.00, then the construction
fund shall be dishursed in payment of such costs in the manner reguired
by the Board of Directors of the Association and upon approval of &
registered architect or licensed professional endineer selected and
employed by the Board of Directors of the Association to supexrvise the
work, or upon approval of a builder selected and employed by the Board of
Directors of the Association to supervise or perform the work provided
such sailder is approved by the holder of any mortdage affecting that
portion of the Copmon Property being repaired or reconstructed.

(iii) <Cextificate. Notwithstanding the provisions herein,
the Depositary shall not be reguired to determine whether or not sums
paid by 1ot Quners upon assessment shall ke deposited by the Assccoiation
with the Depositary, nor te determine whether the disbursements from the
construction fund are to be upon the order of the Association or upon
approval of any thivd party, ner whether a dishursensnt is to be nade
from the constyuction fund, nor to determine any other fact or matter
relating to its duties hereuander. Instead, the Depositexry may rely upon
a certificate of the Association made by its President and Secretaxy or
manager, if any, as to any or all of such matters and stating the name of
the payee and the amount to be paid; provided that when the holder of any
mortgage encumbering that portion of the Comon Property which is being
repan.red or reconstructed shall spec:_fmdlly request the Depositary to do
so in writing, the approval of a registered architect, licensed
rrofessional engineer or approved huilder shall be first cbtained by the
Association.

ARTICIE IX
CONDEMNATION

Secticn 1. General Wnenever any part of the Common Preperty
shall be taken by any authority having the power of condemnation or
eninent domain, the award made for such taking shall be payable to the
association and unless otherwise provided by law at the time of such
taking, any award made therefor shall be deposited by the Asscociation
with the Depositary and disbursed as hereinafter provided.

Section 2, Dishursement of awerd, If the taking involves a
portion of the Comon Property on which improvenrents have been
constructed, then, unless within sixty (60) days after such takiryy
majerity of the menbers of the dssociation, shall otherwise agree, the
ksscciation shall restore or replace such improvements, so taken on the
remaining land included in the Common Property to the extent funds are
available therefore in accordance with plans approved by the Board of
Dirvectors of the Association. If such ilwprovements are to be repaired or
restored, the above provisions in Article VIII hereof regarding the
diskursement of funds in respect to casuzlty damage or destruction which
is to be repaired shall apply. Zf the taking does not involve any
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improvements on the Common Property, or if there is a decision made not
to repair or restore, or if replacement is completed, then, subject to
the consent of the holders of any mortgages encumbering all or any
porticn of the Common Property so taken, such award or net furkls shall be
disbursed to the Association and used for such purposes as the Board of
Directors of the Associaticn shall determine. With respect to the
dishursement of funds under this Section, the provisions of Article VIII
hereof shall apply s=o far as the same may appertain and the Depositary
shall be entitled to rely upon the certificate of the Association as
provided in Section 4 of said Article VIIY hereof.

ARTICIE X
AM&TION OF ADDITTORAL PROFPEREY

Sect:.on 1. Zmne:vcat:.on Without Zpproval of Associaticn.

‘ (a) As the mmer thereof or 1f not the cwner, with the consemnt
of thc cwner thereof, Declarant shall have the unilateral right,
privilege and cption from time to time and at any time until the Class B
membership in the Association shall terminate and cease-to exist to
subject all or any of the real property described in BExhibit "C¥ attached
herstc and by reference wmade a part hereof to the provisions of this |
Declaration and the jurisdiction of the Associaticn by filing for record
in the Office of the Clerk of the Superior Court of the County in which
the additional property is located a deed of cornveyance or supplementary
declaration in respect to the property being arnexed. Any such
amnexation shall be effective upon the filing for record of such deed of
conveyance or supplementary declaration unless otherwise provided therein.

o [62)] 'Ihe rights reserved unto Declarcmt to subject addltlonal
land to the Declardtion shall not, and shall not be implied or construed,
s0 as to impose any obligation upon Declarant to subject all or any part
of such additional land to this Declaration or to the jurisdicticn of the
Assoclatmn, nor shall such rights immose any obligation on Declarant te
impose any convenants and restrictions similar to those contained herein
upon such additional land nor shall such rights in any mamer limit or
restrict the use to which such additional land may be put by Declarant or
any subseguent owner thereof, whether such uses are consistent with the
covenants and restr::.ctlons imposed hereby or rot.

Sectlon 2., Amexatlon With Approval of Association. ‘Subject to
the consent of the owner thereof, upcn the affirmative vote of a majority
of the total votes of the Association present or represented by proxy at
a meeting duly called for such purpose and the Class B member so long as
such membership. class shall exist, the Asscciation may annes other real
property to the provisions of this Declaration and the’ jurisdiction of
the Association by filing for record in the offices of the Clerk of the
Superior Court of Gilmer County a supplementary declaration in respact to
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the property being ammexed. Any such supplementary declaration shall be
signed by the President and Secratary of the Association and any such
annexation shall ke effective upon the filing for record of such
supplementary declaration uniess otherwise provided therein. The time
within which and the mamner in which notice of any such meeting of the
Association called for the purpose of determining whether additional
rroperty shall be amexed, and the guorum required for the transaction of
business at any such meeting, shall be as specified in the By-ILaws of the
Association.

ARTICLE XI
GENERAL FPROVISICNS

Secticn 1. Enforcement, Fach Iot Cuwner shall camply strictly
with the By-Taws and rules and regulaticns of the Asscciation, as any of
the sane may ke amended from time to time, and with the covenants and
restrictions set forth in this Declaration. In the event of a violation
or breach, or threatened viclation or breach, of any of the same,

" Declarant, the Association or any aggrieved Ieot Cwner, jointly and
severally, shall bave the right to proceed at law or in equity to compel
camliance therewith or to prevent a threatened viclation or breach
thereof. In addition to all other remedies, Declarant or the
Assoclation, or any duly authorized agent of either of them, shall have
the right to enter upon any portion of the Common Froperty where a
viclaticn ewists and sumarily abate or remcve, at the expense of the
violating Lot Owner, and using such force as may be reascnably necessary,
any erection, th:mg or condition that may be or exist contrary to the
intent and meaning of the provisions hereof, if after ten (10) days!'
written notice of such vielation it shall have not besn corrected by such
lot Owner. HNeither Declarant nor the Zssociation, hor their agents,
shall be deemed guilty or liable forr any manner of trespass for such
entry, abatement or removal. Such notice may be given in person or in
the manner provided for notices in the By-Laws of the Asscciation.
Should the Declarant or the Asseciation employ legal counsel to enforce
any of the foregoing, all costs incurred in such enforcement, includirg a
reascnable fee for counsel, shall be paid by the violating Lot Owner.
Inasmmch as the enforcement of the provisions of this Declaration and the
By-laws and such riles and regulations is essential £or the effectuation
of the general plan of development contemplated hereby and for the
protection of present and future Lot Owners, it is hersby declared that
any hreach thereof cannot be adequately compensated by recovery of
damages, and that Declarant, the Asscclation, or any aggrieved Lot Owner,
in addition to an action for damages and all other remedies, may reguire
and shall be entitled to the remsdy by injuncticn to restrain any such
viclation or breach or threatened viclation or hreach. Further, in any
case of flagrant or repeated viclation by a Iot Cwner, then, in addition
to the foregoing remedies, the Board of Directors of the Associution wmay
levy summary charges against the Lot Owner for such violation, provided
that no sinmary charges may be levied for more than $25.00 for any cne
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viclation; but each day or time a violation is contimued or repeated
after written notice is given to the Lot Ouner to cease and desist, it
shall be considered a separate viclation. Collection of summary charges
mey be enforced against a Lot Ownelr as if such charges were a coumon
expense owed by the Iot Owner involved. No delay, failure or amission on
the part of Declarant, the Asscociation or any aggrieved Lot Owner in
exercising any right, power or remedy herein provided shall be construed
as an acquiesence therein nor shall be deemed to be a waiver of the right
to exercise such right, power or remedy thereafter as to the same
violation or breach, or as to a violation or breach ocwrr.mg pricr or
subsecuent thereto, and shall not bar or affect its exercise or
enforcement. No right of action shall accrue nor shall any action be
brought or maintained by anyone whatsoever against Declarant or the
Association for or on account of any failure to bring any action on
account of any violation or breach, or threatened viclation or breach of
the provisions of this Declaraticn, or the By-laws, or such rules and
regulation, however long continued, or for imposing provisions which may
be unenforceable.

N Sectmn 2.: R_Lghts of 'Ihn'd Part:.es. This Declaratxon shall e
recoxded in the publlc real estate records of the Clerk of the Superior
Couxrt of Gilmer County and shall inure to the benefit of Declarant, the
Association, the Lot Owners, their respective heirs, legal i +
representatives, successors-in~title, successors and assigns; and by such
recordling no owner of property not located within the.Development shall
have any right, title or interest whatsoever in the Development or in the
cperation or contimuation thereof or in the enforcement of any of the
provisions hereof, and subject to the rights of the Class B member and
mortgegess as herein provided, the Lot Cwners shall have the right o
cancel, externd, modify, amend or otherwise change the provisions of this
Declarat:.on without the consent, paermission or appmval of any such owner.,

Sect:.on 3. Dm:atlon. The provisions of th:x.s Declarat:.on shall
run with and bind the land and shall be and remain in effect perpetually
to the extent permitted by law. Provided, however, so long as Georgia
law limits the peried dur;.ng which covenants restricting lands to certain
uses may run, any provisions of this Declaration affected thereby shall
mn with and bind the land so long as pemtted by such law and such
provisions may be renewed or exterdled in whole or in part beyond the
initial period permitted by such law for successive pericds not to exceed
the pericd permitted by such law provided such renewal or extension is
approved (i) by at least a majority of the total votes of the Association
present, or represented by proxy, end (ii) by the Class B member of the
Association, so leng as such membership shall exist. The time within
which and the marner in which notice of any-such meeting shall be given
to said members, and the guorum required for the transaction of business
at any such meeting shall be as specified in the By-Laws of the
Association. Further, no such renewal or extension shall ke effective
unless there is filed for record in the Office of Clerk of the Superior
Court of Gilmer County, on or before the effective date thereof, an
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instrument executed by the President and Secretary of the Association
wiich shall contain a certification by such Secretary that such extension
and renewal was duly approved by the members of the Asseciation and by
the Class B menber, if the Class B membership shall then exist., Every
purchaser or grantee of any interest in any real property subject to this
Declaration, by acceptance of a deed or other conveyance therefor,
thereby agrees that such provisions of this Declaration may be extended
and renewed as provided in this Section.

Section 4. Zmendment This Declaration may be amended
m‘u.laterally at any time and frem Lime to time by bPeclarant (i) if such
amerndnent is necessary to bring any provision hereof into compliance with
any applicable governmental statute, rule or regulation or judicial
determination which shall be in confllct therewith, (11) if such
amerdment is necessary to enable any reputable tltle Insurance campany to
issue title insurance coverage with respect to the Iots subject te this
Declaration, provided any such amendment shall not adversely affect the
title to any Cwner's Lot or materially alter or change any Lot Owner's
right to the use and enjoyment of the Conmon Property as set forth herein
unless any such Lot Owner shall consent thereto in writing. TPFuarther,
this Ceclaration may ke amended by the Association at any time and from
time to time during said first period, and at any time and from time to
time during the pericd of any extension and renewal thereof. Any such
amendment shall recuire the approvel (1) of at least two-thirds (2/3) of
voting membership of the Associatien, ard (ii) by the Class B nember of
the Associaticon, so long as such mecbership shall exist., The time within
which and the manner in which notice of any such meeting shall be m_ven
to said menbers, and the quorm required for the transaction of busines
at any such meetmg, shall be as specified in the By-Ilawe of the
Assceiation. TFurther, no amendnent by the Asscciation shall ke effective
unless there is filed for recerd in the Office of the Clerk of the
Supermr Court of Gilmer County, or or before the effective date therect,
an instrument executed by the President and Secretary of the Association
which shall state the terms of such amendment and which shall contain a
certification by such Secretary that such amendment was duly approved by
the members‘mp of the Assoclation and by the Class B member, if the Class
B menbership shall then exist., The written consent thereto of any
mortgage holder affected thereby shall also be filed with such
amerdiment. Every purchaser or grantee of any interest in any real
Property now or hereafter subject to this Declaraticn, by acceptance of a
deed or other conveyence therefor, thereby agrees that this Declaxation
may be amended as provided in this Section.

Section 5. Partiticn. The Common Property shall remain
undivided and no Lot Owner nor any other perscn shall bring any action
for partition or division of the whole or any part thereof without the
written consent of all owners of all portions of the property located
within the Development and without the written consent of-all holders of
ali mortgages encumbering any portion of the preperty, including but not
necessarily limited to the Iots, located within the Develonment.
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Section 6. In retation. In all cases, the provisions set
forth or provided for in this Declaration shall e construed tegether and
given that interpretation or construction which will best effect the
intent of the general plan of development. The provisions hereof shall
be liberally interpreted and, if necessary, they shall ke so extended or
enlarged by implication as to make them fully effective.

Section 7. Gender and Grammar. The singular wherever used
herein shall be construed to mean the plural when applicable, and the use
of the masculine pronoun ghall include the neuter and feminine.

Section 8. Severability. Wnenever possible, each provision of
this Declaration shall be interpreted in.such marmer as to be effective
and valid, but if the application of any .provision of this Declaration to
any persen or to any property shall be prohibited or held invalid, such
proh_xbltlon or :mral:.d:.ty shall not affect any other provision or the
application of any provision which can be given affect without the
invalid provision or application, and to this end the provisions of this
Declaration are declared to be severabls.

" Section 9. @' The captions of each Article and Section
hereof as to the contents of each Article and Secticn are inserted only
for corvenience and are in no way to be construed as defining, limiting,
extending or otherwise modifying or addmg to the particular Article or
Section to which they refer.

TN WITNESS WHERECF, the wrdersicmed, being the Declarant herein, has

executed this mstnxment under seal as of the 3"41"day of Fluuew,
1983’ :

SIGNE D, sealed and delivered . ’ DEc:m

this the Ji™day of Febiowr, ; United Proper‘ca.ec'. Incorporated,
198%, in the presence of.' 7 a Georgla corporation

%g _ By:_ U% T
noffic Wltnebs ‘ . Wayne Heece, President

W ——— {Corporate Seal)

NOTARY PUBLIC

G- 34/
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EXHIBIT “A"

Declaration of Covenants, Conditions, Restrictions and Easements
for Big Creek Mountain, a private comwunity.

Definitions

The following words when used in this Declaration or in any
suppiemental declaration (unless the context shall prohibit) shall have

the following meanings:

(a) "architectural Control ConmitteeM shall mean, as follows:
So longy as Declarant shall own one or more Lots in the Development, the
Architectaral Contrcl Committee shall mean Declarant, or one or more
persons appointed by Declarant to perform the functicns of the
Architectural Control Committee. After Declarant shall cease to own any
Iots in the Development, the Architectural Control Committes shall nean

“the Board of Directors of the Association, or one or more persons

appointed by the Board of Divectors of the Association to perform the
functions of the Architectural Control Committee. Persons appointed to
the Architectural Control Committes need not be Lot Owners and persons
appointed by Declarant or the Board of Dirvectors of the Association shall
serve at the pleasure of the Declarant or the Bomd of Directors of the
Assoclation, as the case may be.

(») PDeclarant shall wean and refer to (i) United Properties
Incorporated, a Georgia corporation, or (ii) any successorx—-in-title of
sald corporation to all or some portion of the property then subjected to
this Declaration, provided in the instrument of conveyance to any such
successor-in-title, such successor-in-title is exprassly designated as
the "Declarant" hereunder by the grantor of such conveyance, which
grantor shall be the "Declarant" hereunder at the time of such conveyance.

{c) Massociation" shall mean and refer to the Big Creek
Mountain Comminity Association, Inc., a non-profit Georgia corporation,
its successors and assigns.

(d) “Common Property" shall mean all real and personal property
or any interest therein, together with the facilities and inprovements
located thereon, now or hereafter owned by the Declarant or Rsscciation
ard so designated by Declarant for the common use and enjoyment of the
Iot Owners, together with any rights, easements, r:l.ghts—of—wdy, oxr
roadways reserved to Declarant or used or, useful in connect:.on with
operation or enjoyment of the Develcpment.

{e) “Desvelop_u_‘ggt“ shall mean and refer to that certain real
property described in Exhibit “g" attached hereto and (i) such additions
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thereto as may be made by Declarant by supplementary declarations of all
or any portion of the real property described in Exhibit "C% attached
hereto, and {ii) such additions thereto as may be made by the Association
by supplementary declaration of other real property.

(£} Mot" shall mean and refer to any plot of lard ‘.ozrrprlsmg
a single dwelling site designated on a plat of survey recorded in the
office of the Clerk of the Superior Court of Gilmer County, which is
subjected to this Declaration as herein provided.

(g} MMortgage! shall mean any mortgage, deed to secure debk,
security deed and any and all similar instrmments used for the purpose of .
conveying or encumbering real property as security for the payment cir
satisfaction of an obligation.

{(h) "ownexr" shall mean arnd refer to the record owmer, whether
one or nore persons, of the fee simple title to any Lot located in the
Development, excluding, however, any person holding such interest merely
as security for the performance or satisfaction of an cbligation.

(1) "Perscon" shall mean any natural person, as well as a
corporaticon, Jjoint venture, partnership (general or limited),
assoc;.atlcn, trustee or cther legal entity.. ‘
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EXHTBIT “an

All that tract or parcel of land 1lying and being in Land Iot 111
of the éth District of Gilmer County, Georgla, being 98.08 acyes, more or
less, and being more particularly described as follows:

BEGINNING at an iron pin located at the original Northwest
corner of the aforesaid Land Iot 111; thence running with the criginal
North line of land Iot 111, South 89 degrees 51 minutes 32 secords East a
distazace of 1, 724 feet, more or less, to a point located in the
centerline of a creek; thence rumning in a generally Southerly direction
along ard with the centerline of the aforesaid creek to a point located
where sald creck intersects the Scuth land lot line of Iand Lot 111
thence running with the South land lot line of Iand Lot 111, North 88
degress 29 minutes 57 seconds West a distance of 1,555.31 feet to an iron
pin in a rock pile located at the original Southwest corner of Land Iot
111; themce ruming with the original West line of Iand Lot 111, North 01
degree 30 minutes 12 seconds Rast a distance of 2,661.81 feet to an iren
pin, which ireon pin is the POINT OF EEGINNING.

The above-described property being a portion of that proparty
shown on plat of survey prepaved for Frank E. Pettit by Tane S. Bishop,
Georyla Registered land Surveyor, dated June 16, 1981, as recorded in
Piat Book 9, page 268, Gilmer County, Gecrgia Records, being all of the
property lying West of the centeriine of the creek, as depicted on the
aforesald survey.
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ZXHIEIT B

Declaration of Covenants, Conditions, Restrictions and Fasements
for Big Creek Mountain, s private commnity.

PROPERTY HEREBY SUBJECTED TO THIS LECTARATION

All that tract or parcel of land lying and being in Iand Lot 111
of the 6th District, 2nd Secticn of Gilmer County, Georgia, beirg lots 1
~ 24 of Big Creek Mountain, a private commmnity, as shown on plat of
survey dated Octcber 7, 1987, prepared by Iane S. Bishop, Georgia
Registered Land Surveyor No, 1575, as recorded in Plat Bock 16, Pages
141~-144 in the Real Estate Records with the Clerk of the Superior Court
of Gilmer County, Georgia.
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EXHIBEIT *C¥

Declaration of Covenants, Conditions, Restrictions and Bassments
for Big Creck Mamtain, a private conmonity.

OPTION PROPERTY

Al]l that tract or parcel of land lying and being in Iand Iot 111
cf the 6th District of Gilmer County, Georyia, being 98.08 acres, more or
less, and being more particularly described as follows:

BEGINNING at an iron pin located at the original Northwest
cormer of the aforesaid Land Lot 111; thence running with the original
North line of Land Lot 111, South 89 degrees S1 minutes 32 seconds East a
distarce of 1, 724 feet, more or less, to a point located in the
centerline of a creek; thence ruming in a generally Southerly dircction
along and with the centerline of the aforesaid creek to a peint located
vhere said creek intersects the South land lot line of Iand Iot 111;
thence rumning with the South land lot line of Iand Iot 111, North 88
degrees 29 mimites 57 secords West a distance of 1,555,311 feet to an irven
pin in a rock pile located at the original Southwest corner of Iand Iet
111; thence ruming with the original West line of Iard Iot 111, Nerth 0L
degree 30 minutes 12 seconds Fast a distance of 2,661.81 feet to an iron
pin, which iron pin is the POINT OF ERGINNING.

The above-described property being a portion of that property
shown on plat of survey prepared for Frank E. Pettit by Iane S. Bishop,
Georgia Registered Land Surveyor, dated June 16, 1981, as recorded in
Flat Book 9, page 268, Gilmer Cowrty, Georgia Records, being all of the
property lying West of the centerline of the cresk, as depicted on the
aforesaid suxvey.

IESS AND EXCEPT that real property, as described and set Fforth

on Exhibit WY of this Declaration of Covenants, Conditions, Restrictions
and Fasewments for Big Creek Mountain, a private community.
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EXHIBIT “D*

Declaration of Covenants, Conditions,
Restrictions and Easements for Big Creek Mountain, a private commnity

NOTICE OF TIEN

STATE OF GECRGIA:
COUNTY OF :

FURSUANT TO the provisions of article IV of that certain
Declaration of Covenants, Conditions, Restrictions and Easements for BIG
CREEK MOUNTATN, aprivate cammnity recorded in Deed Book
Beginning at Page ____, Gilmer County, Georgla Records, the BIG CREEK
MOUNTATN OOMMUNITY ASSOCIATICN, INC. claims a lien against the
following-described property of , to-wit:

111 that certain tract or parcel of land lying and being in Iand
Iot 111 of the 6th District, 2nd Section, of Gilmer County, Georgia,
being lnwown as Lot of Buant Mountam, a private camwanity, according
to a plat of subdivision recorded in Plat Book __ , Beginning at Page _,
Gilwer County, Records.

THIS claim of lien is for wpaid and delinguent assessments In
the amount of $ , which, under and pursuent to the provisicns of
said Declaration, are past due as of the date hereof, together with
interest therecn, late charges and costs of collection, including
attom=y‘s fees, as pmv:.d.ed in said Declaration. In accordance with the
provisions of said Declaration, this claim of lien is filed within five
(5) years after said assessment became due. Also, this claim of lien is
to seamre any and all assessmaents, together with interest thereon, late
charges and costs of collection, including attorney's fees, which may
hereafter come due to the BIG CREEK MOUNTAIN OXRMMINITY ASSOCIATION, INC.
in respect to the above-described property until this claim of lien is
cancelled of record.

THIS day of . , B .

EIG CREEK MOUNTRIN COMMUNTTY . .
ASSOCTATION, INC.

BY:
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EXETETT “EM

Declaration of Covenants, Conditions,
Restriction and Easements for Big Creek Mountain, a private commmity

The following property rights, casements and use restrictions
shall apply to the property which is now or hereinafter subjected to this
Declaxaticn.

Secticn 1. Access to Iotg., She ounership of any Lot located
within the Development shall include, as an appurtenance thereto, a
perpetual nonexclusive easement and right of access, ingress and egress
betwzen the Lot and Big Creek Road (a Gilmexr County, Georgia public road)
aver, across and upon those certain private roads, rights-of-ways and
easements shown and identified on those certain plats of survey as may
from time to time be filed by Declarunt in the offices of the Clerk of
Supericr Court of Gilmer County, Georgla. Said private roads shall not
be relocated and the use therxeof shall not ke impaired without written
cansent of the Gumers of all Iots, as well as the holders of all
- mortgages, served or affected therehy; provided, however, the Association
shall have the authority to place reascnable restrictions upon the use of
such private roads, as herein elsewhere set forth. Sald easement and
right of access, irgress and egress shall be appurtenant to and shall
pass with the title to each and every Iot which is new or hereafter made
subject to this Declaration; and, irrespective of whether any other temm,
condition or provision of this Declaration is altered, amended, modified,
rescinded or terminated, said easement and right of access, ingress and
egress shall be perpetual and shall run with and bind the land and shall
not be altered, smended, abrogated, wmodified, rescinded or terminzted
with respect to any Lot unless the Cuner thereof, as well as the holder
of any mortgage affected thereby, specifically consents thereto by an
instrmament Quly recorded in the Office of the Clerk of Gilmer County.

Notuwithstanding any cther provision herecf to the contrary,
Declarant reserves the right to use all rwoadways, easements, and
rights—of-way within the Development for purposes of access, ingress and
egress to other property now owned or hereafter acquired by Declarant,
and further, specifically reserves the right to convey wrd grant to
purchasers of other property from Declarant whether within this
Develoment or cotherwise, similar pexpetual, non~exclusive rights to use
the rights-of-ways and roadways rescrved herein on such conditions as
Declarant shall deem appropriate.

Section 2. Access to Coammon Property. The Association shail
have an easement of access, Ingress and egress over the Iots subjected to
this Declaration as shall be reasonzbly necessary to pemmit the access,
Ingress and egress to and from portions of the Commen Property of persons
and equipment emploved or used by the Association in the performance of
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its duties herevndey. This easement shall be exercised in such a marmer
&s not to materially interfere with the use, occupancy or enjoyment of
the property servient to this easement.

Section 3. Use and Enjoyment. Every Owner of a Lot within the
Levelopmment shall have a non-exculsive right and easement of use and
enjoymentmarﬂtothemmnpmpectywmchsmubeappurtenanttoand
shall pass with the title to his Iot, subject to the follcwmg provisions:

(a) the right of the Association to limit the yse and enjoyment
of any facility now or hereafter situated upon the Common Property to the
Cuners of Iots and their respective families, tenants and guests; the
right of the Association teo limit the mumber of guests of Lot Quners and
tenants; the right of the Association to permit use and enjoyment of the
| Camon Areas by persons other than Owner of Lots; the right of the
Asspciation to charge reasonable fees for the actual use of or
participation in a particular recreaticnal facility or activity now or
hereafter situated or provided upcn the Common Property (which charges
axl fees, unless paid separately, shzll be added to and became part of
theassesanerﬂ:orportmnthereofnextcmmn;duetovmdmﬂaemt@mer
is subject); . .

(b) the r:Lght of the Assoclatlon to suspend the veting rights
ard right to use the Common Property by a Iot Owner for any period during
which any assessment against his Lot which is herein provided for remains
unpaid; and, for a reasondble period of time for infraction of the
Association's published rules ard regulations, subject to the Lot Ohwnex's
right of ingress and egress to his Iot:

(¢} the right of. theAssoclation tobon:wnpney for the
p:rposeofmpmmmecmmnm;)erty or any portion thereof, or for

constructing, repaliring or improving any facilities located or to be
locatied thereon, and give as securlty for the pavment of any such lecan a

- mortgege corweying all or any portion of the Comven Property: provided,

however, the lien and encumbrance of any such mortgage given by the
Association shall be subject and subordinate to any rights, interest,
options, easements and privileges herein reserved or established for the
benefit of Declarant, or any Lot or Lot Cuner, or the holder of any
mortgage, irrespective of when executed, given by Declarant of any Iot
Owmer encumbering any Iot or other preoperty located within the
Development. Any provision in this Declaration or in any such wortgage
given by the Association to the cantrary notw:.thstandlnq the exercise of
ary rights therein by the holder therecf in the event of a Jdefault
thereunder shall not abrogate, diminish, medify, change, alter, rescind,
cancel or terminate any rights, interests, options, easements or
privileges herein reserved or established for the benefit of Declarant,
or any 1ot or Lot Owner, or the holder of any mortgage, irrespective of
vhen execated, given by Declarant or any Lot Cwner mmmbermg any Iot or
other propaty located wlth:m the Dt:—*velc:pment.
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(4} the right of the Association to dedicate or transfer all or
any portion of the Coamucn Property to any public agency, authority, or
utility for such purpose and subjeck to such corditions as may be agreed
to by the members of the Association. No such dedication or transfer
shall be effective unless an instruwent agreeing to such dedication or
transfer has heen approved by a majority vote of the Association in
accordance with the provisions of Article IT hereof,

Section 4. Delegation of Use. Any Lot Owner may delegate, in
accordance with the By-Laws and rules and regulations of the Asscociation,
his right of use and enjoyment in and to the Conmon Property and
facilities located thereon to the maubers of his family, his tenants and
cuests,

Section 5. Use of Camon Property. The use and enjoyment of
the Cormon Property ky the Lot Ownars, their families, tenants, visitors,
guests, servants and agents, shall be subject to such reasonable rules
and regulations as may be made and amended from time to time by the Board
of Directors of the Association; provided that copies of such rules ard
regulations shall be furnished by the Association to all Lot Owners. The
authority to make such rules and requlations shall include, at shall not
e limited to, the right to limit the type and size of vehicles using the
srivate roads within the Development, the maximm and minimmn speeds of
vehicles using said roads, use of barriers, gates, or barricades to
redirect traffic along certain roadways or to control or limit access,
all other necessary traffic and parking regulations and the mawimum noise
levels of vehicles using said rcads. Such rules and regulations shall be
binding upon the Lot Owners, their familiies, tenants, gquests, invitess
ardd agents, until and unless such rule, requlaticn, or requirement be
speclfically overmiled, cancelled or modified in a regular or special
meeting by a majority vote of the Asscciaticn and by the vote of the
Class B member so long as such membership ‘shall e.xlst

Section 6. Utilities, ebc. Declarant, as to any Lot owned by
Declarant, and the Association, upon a majority vete of its Board of
Directors, as to the Conmon Properbr, are hereby authorized and empowered
to grant such licenses and easements as either of them shall deem
necessary and appropriate upon, across, above and under any such Lot or
the Conmon Prope::ty as the case may be, for access, ilrngress, eogress,
installation, repairing, replacing and maintaining all utilities serving
the Development or any portion thereof, inciuding, but not limited to,
gas, water, telephone and electricilty, as well as storm drainage and any
other service such as, It not iimited to, a master television anterna
system or security system which the Association might decide to have
installed to serve the Development., It shall be expressly permissible
for the Declarant or the Association, as the case may be, to install,
repair, replace and maintain or to authorize the installation, repairing,
replacing and maintaining of such poles, wires, conduits, cables or other
equipment related to the providing of sy such ut:.'l.lty or service,
should any party furnishing any such wtility or service requost a

-
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specific license or easement by separate recordable document, Declarant,
or the Assoclation, as the case may be, shall have the right to execute
ard deliver such written document and every grantee of any interest in
any property located within the Development consents thereto and further
hereby agrees to give his specific written consent thereto in recordable
form if requested by Declarant or the Board of Directors of the
Association. Any licehse or easenent granted parsuant hereto by the
Declarant or the Assoclation shall be and rewmain in full force and effect
rerpetually or for such shorter period of time as may be specified in the
particular instrment creating the same. Further, each Lot or any Camon
Property now or hereafter subjected to this Declaration shall also be
subvject to those easements, 1f any, shown or set forth on any recoided
rlat thereof. In additjon therete and not by way of limitation, there is
hereby reserved along the perimetes boundary line of each Iot a
perpetual, non~exclusive right-of-way and easement Twenty (20} feet in
width, the centerline of which shail be the perimeter boundary line of
each lot, for the purposes of access, ingress and egress, utility
installation and maintenance, as well as stomm water drainage and runoff,

Section 7. Water Sexvice. Each Lot Owner shall independently
provide for water service to thelr individual Iot. In the event
Declarant .canstructs a water- systen ang makes water service available to
the property within the Development, a Lot Cwneyr may cbtain use of such
water system for a Lot for a tap-on fee payable to Declarant in the
ameunt of $250.00. - In no event shall the Association or the Declarant be
deemed responsible for or redquired to provide any water service to any
part of the Property subject to this Dec:larat:.on

Sectmn 8. RBSldentlal Use. All Iots: shall be used for
residential poposes exclusively. No business or business activity shail
be carried on upon any Lot at any time; provided, however, that nothing
herein shall prevent Declarant and Declarant's subsidiaries, affiliates
ard emplovees from using any Iot cwned or leased by Declarant for the
purpose of carrying on business related to the development, sale and
rental of property in sald Develomment; provided, further, private
wffices may be maintained in residences located on any of the lots so
long as such use is incidental to the primary residential use of the Lot
and is approved by the Board of Directors of the Association.

Section 9. Sale and Ieasiig of fots. The right of any Lot
Cuwner, including Declarant, to sell, transfer or cawey any Lot,
mcludingtheresmencelocatedmereon, awned by such Cwher, shall not
he subject to any right of first refusal or similar restriction in favor
of the Association or other Lot Ouners. No Lot Gwner shall have the
right to lease or rent any lot, including the residence located therean,
cwned by such Owner without first chtaining the approval of the
Association Board of Directors. Any lease agreement between a Lot Cuwner
and a lessee shall be reguired to provide that the terms of the lease
ghall be subject in all respects to the terms and provisions of the
By-Ilaws and rules and regulations of the Association, and this
Declaration, and that any faliure of the lessee to coamply with the terms
of such decoumernts shall be a default under the lease., All leases shall
be in writing and a. copy thersof filed with the Association Board of
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Directors. Other than the foregoing, there shall be no restriction of
the right of any Lot Owner to lease his lot.

Sectien 10. Subdivision of Iots., No Lot shall be subdivided
without the prior express approval of the Board of Directors of the
Association, and no Lot may be subdivided if as a result of such
subdivision any Lot would be created which would contain less than cne
(1) acre. The boundary lines of a lot shall not be changed, except with
the prior written approval of the Architectural Control Committee znd hy
Declarant, so long as Declarant shall own any lot in the Development.
Declarant, however, hereby expressly reserves the right to revise the
bourdary lines of any Iots owned by Declarant as may be reascnably
neues:arytomakethemtorlotaaffectedtherebysultablaasabmldlng
site or sites.

Section 11. Architectural Control. To preserve the
architectural appearance of the Develogment, after the purchase of any
Iot fram Declarant, or from and after the date the Iot is subjected to
this peclaration, if at that time the same is oumned by a person cther
than Declarant (the "Effective Date"), no house or other building, fence,
wall, road, driveway, parking area, tennis court, swinming peol, or other
structure or improvement of any kind shall be cammenced, constructed,
erected, placed, maintained, altered, chenged, added to, medified or
reconstructed on any Lot, nor shall any exterior adiition to, or
alteration, charge or modification to an existing structure or
improvement, or the color thereof, including without limitation, patio
covers and antennas, be constructed, erected, placed, or maintained on
any Lot, umtil the plans and specifications therefor, showing the nature,
kinrd, shape, height, materials, color and location of the same shall have
bheen submitted to and approved in writing by the Architectural Control
Committes. "Improvement™ shall mean and’ include any improvement, change,
alteration or modification of the appearance of a Lot from the the state
existing on the Effective Date. Before taking any action recuiring
approval under this Section, and before making any application to any
lender for a loan to finance such construction, a Lot Owner shall sulbmit
to the Architectural Control Committee, a construction schedule and two
copplete sets of plans and specifications showing the nature, Xind,
shape, height, materials, coler and location of the
improvements, as well as, where applicable, a site plan, landscape
layout, floor plans, exterior elevations and exterior materials, colors
and finishes. No changes or deviations in or fram such plans and ‘
specifications as approved shall be wade without the prior written
appreval of the Architectural Control Cameittes. No alteration, change
or modification in the exterior: appearance of any building, structure or
other improvement shall be made without like approval by the
architectural Control Committee. Forther, all construction must he
performed by Allied Canstruction Lcn:'ooratmn, a Georgia oozporatmn, or
Ats d;as.uynee&. A1l such plans and
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specifications shall be submitted in writing over the signature of the
auner of the Lot or such Ouner's authorized agent. Such plans and
specifications shall be considered as submitted to the Architectural
Control Coamittes when personally delivered to any individual who is then
a menber of the Architectural Control Camittee or to the individual who
is then a member of the Architectural Control Committee or to the
individual who is then the President of the Association (irrespective of
whether such President is then a mewber of such Cammittee) and in which
event it shall be the responsibility of such President to deliver such
plans and specifications to the Architectural Contypol Commitise.
Approval shall be based, amorg other things, on adegquacy of site
dimensions; conformity and harmony of external design with proposed or
existing neighboring structures or improvements; affect of location and
use of improvements on neighboring property, improvements, operations and
uses; relation to topography, grade and finished ground elevation of the
Lot to that of neighboring property; proper facing of aesthetic beauty;
and conformity of the plans and specificaticns to the purposes and
general plan and intent of this Declaraticon. In any event, the
2rchitectural Control Cammuittee sl’mllhavetherlghttoreq{meanylot.
Ouwner to remove or alter aty improvement which has not received approval
or is built or installed other than in accordance with the plans arsd
specifications approved-by the Architectural Contrel Comittee, In the
event the Architectural’ Control Coanmittee fails to @pprove or disapprove
in writing plans or specifications within thirty (30) days after such
information has been submitted in the manner aforesaid, approval shall
not be required and this Sactmn and will be desmed torhave been camplied
with. Neither Decla:rarft, nor any nember ‘of the Architectural Control
Comittee ‘shall be responsible'or liable in any way for the performance
or lack thereof of the builder, or for any defects in any plans or
sp.c:.tlcations approved by the Architectural Control Cammittes, nor for
any defects in any work done according to any plans and spec:LfJ.catJ.ons
approved by the Architectural Contiol Committee, or in respect to which
the Architectural Control Cammittec failed to take any action regarding
approval or disapproval. Further, neither Declarant, nor any nember of
the Board of Directors of the Association, nor any member of the
Architectiral Control Committee shall ke liable in damages to anyone .
sukmitting plans or specifications for approval'under this-Section, or to
any ouner of property affected by this Declaration by reason of mistake
in judgment, negligence, or nonfeasance arising out of or in connection
with the approval or disapproval or failure to approve or disapprove any
specifications to the Architecbaral Control Committee for approval

‘agrees, by sukmission of such plans and specifications, and every Cuner

of any lot agrees, that he will not bring any action or suit against
Declarant, or ary member of the Ar_h;\.tecmral COntrol Gcmmut’cee o
recover for any sudz damage.
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Section 12. Building Iocation. Since the establisdusent of
inflexible building setback lines for locating houses or other structures
tends to force construction of building koth divectly behind and directly
to the side of other hemes or bulldings, with detrimental effect on
privacy, views, preservation of important trees, ete., no specific
setback lines are established hw these covenants and restrictions other
than those which may be required kv applicable govermmental rules amd
regulations and those which may be shown on recorded plats which shall be
chserved. The Architectural Control Conmittee shall have the right to
control solely and absolutely the precise site and location of any
proposad house, dwelling, building, or other structure or improvement
upon all Iots. Such location shall be determined, however, only after
reasonable opporwmty is afforded the Iot Owner to reguest a specific
site.

Section 13. Trees. No living trees with a diameter of six
inches (6") or greater shall be remowed from @ Lot without the prior
approval of such removal by Allied Construction Corporation, a Georgla
corperation, or the Association.

Section 14. Other Building Requirements, The-requirements set
forth below are in no way to be constiued as limiting the exercise of the
Architectural Control Committee's discretion pursuant to Section 11, and,
the Board of Directors may grant variances fram the requirements in
specific cases where a literal zpplication would impose wnecessary
hardship or on a vniform bagis to certain designated portions of the
Development.

(a) Each residence and other structures shall be constructed
only of materials approved in writing by the Architectural Control.
Conmittee. All exteriors shall be natural log or natural wood products,
exclusive of pressed wood. No exposed brick (except as way be used in
chmmeys), concrete block or poured concrete shall be permitted.
Notwithstanding the foregoing, the use of stucco materials on exteriors
shall be specifically permitted.

() Driveways shall be constructed only of materials approved
in writing by the Architectural Control Comittee.

(¢} The exterior of all residences and other structures wust be
carpleted within cne (1) year after commencement of constxuction, except
where, in the sole discretion of the Mrchitectural Control Committee such
campletion within ane (1) vear is not possible or would result in great
hardship to the Owner or builder due to strike, fire, national emergency
or natural calamity.

(d) No esterior pole, tower, antenna or other devise for the

transmission or reception of television signals, radio signals or any
other form of electromagnetic radiation, or for any other purpose, shall
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be erected, placed or maintained on any Lot except as may be constructed
by the LCeclarant or approved in writing by the Architectural Control
Comitiéee. Further, the design, type, location, size, color and intensity
of all exterior lights ghall be subyject to control by the Architectural
Control Comaittes and only such exterior lighting as shall have been
approved in writing by the Architectural Control Cormittee shall ke
installed or used on any Lot.

(e) All clothes lines, garbage cans, wood piles, etc., shall be
located or screensed so as to be concealed from view of neighboring lots
ard streets. All rubbish, trash, and garbage shall be reqularly removed
from the premises and shall not be allowed to accumilate thereorn,

(f) Mo heating, air conditioning or cther mechanical equipment,
ard no fuel or water tanks or similar storage receptacles may be exposed
to view. Such equipment and receptacles may be installed only within the
rain dwelling, within an accessory building, buried underground, or
otherwise located or screened so as to be concealed from view of
neighboring Lots and streets.

(4) Each residence shall contain a m:mnmm of 845 square feel
of heated fleor space, excluding poarch and deck areas,

(h) No structure of a temporary chavecter shall be placed upon
eény Lot at any time, except for shelters used by a burilding contractor
during the course of construction.  Such temporary shelters may not, at
any time, be used as residences, norbepennlttedtoremamonthemt
after cca:pletlon of constmctmn ‘

(1)" No accessory bm.ld_ux; shall be placed, erected or
maintained upon any part of any Lot except in comnection with a residence
already constructed or wrder construction at the time that such
ocutbuilding is placed or erected upon that'ILot,

- (3) No'mcbile heme, house trailer, trailer {other than a boat
trailer}, tent, shack, bam, or other cutbuilding or structure (except
accessory buildings permitted under Secticn (h) } shall he placed on any
lot at any time, either temporarily or permanently; provided, however,
house trailers, temporary buildings and the like shall be permitted for
construction purposes during the construction pericd of residences or as
ane or more real estate sales offices of Declarant for the sale of

property.

(k). Pernces may be built on any int, subject to the approval of
the Architectural Control Committes, provided that: (1) a fence mast be
of natural wood materials and kept in a npatural wood finish or painted
white, and (ii) any portion of a ferwe (or any portion of amy building)
fronting along a public or private road mist be at a minimm set-back
distance of ten (10) feet from the right-of-way of such road.
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Section 15, Cther Iots. flsewhere in this Declaration,
Declarant has reserved the right, exercisable from time to time, to
subiect by supplementary declaration other Iots to the provisions of this
Declazation. Any residences constructed on any of such cother Lots which
are so subjected to this Declaration shall be comparable in style, floor
plan, size and guality to the residences constructed on the Lots which
are initially made subject to this Declaration, subject to the right of
the Boawrd of Directors to grant veriances frem the provisions,

Sectien 16. Required Maintenance. All Lots, together with the
exterior of all improvements located therean, shall be maintained in a
neat, attractive and safe condition by their respective cuners. Such
maintenance shall include, but shall not be limited to, painting,
repairing, replacing and caring for roofs, quiters, dewnspouts, bullding
surfaces, trees, shrubs, grass, walks and other exterior improvements,
The Association or the Declarant may, after thirty (30) days' notice to
an ownar, enter upon his Iot for the purpose of mowing, removing,
clearing, cutting or pruning undesvbrush, weeds or other unsightly growth,
for removing garkage or trash, or for performing such exterier
maintenance as the Associaticon or the Declarant, in the exercise of
either of their discretion, deems necessary or advisable. Such Lot Ouner
shall be personally liable to the Association for the direct and indirect
cost of such maintenance, and the liability for such cost shall be a
permanent charge and lien vpon such Lot enforceable by the Association in
the same manner as other liens for the inprovemsnt of real property or by
any other appropriate proceeding in law or in eguity. Although notice
given as herein provided shall be sufficient to give the Association the
right to enter upon such ot and perforn such maintenance, entyy for such
parpose shall be anly between the howrs of 9:00 A.M. arx] 5:00 P.M, on any
day exeept Sunday, and such entrance shall not be construed, howsver, as
an cioligation on the part of the Association to mow, clear, cut or prune
any Iok, to provide garbage or trash removal service, or to perform such
exterior maintenance,

Section 17. No Trespass, or Breach. Whenever the Declarant,
the Architectural Contrel Committes or the Asscciation is permitted by
these covenants and restrictions to take any action on the property of
any Lot Owner, entering the property and taldng such action shall not ke
deemed to be a trespass or a breach of these covenants and restrittions.

Section 18. Animals and Fets. No animals, livestock or poultry
of any kind may be raised, bred, kept or permitted on any lot, with the
exception of dogs, cats or other uvsual and common houschold pets in
reascnable number, provided that said pets are not kept, bred or
raintained for any comercial purpose, and, in the sole discreticn of the
Board of Directors of the Association, do not erdanger the health, make
cbjectionable nolse or constitute @ nuisance or inconvenience to the
owners of other lots. Dogs which are household pets shall at all times
be urder the strict control of the ouner thereof. No structure for the
care, housing, or confinement of any pets shall be maintained so as to be
visible from neighboring property. Aanything contained herein to the
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contrary notwithstanding, a Lot Cuwner may be permitted to keep one (1)
horse for every ten (10} contiguous acres cwned, provided that said horse
or horses does not, in the sole discretion of the Board of Directors of
the Asscciation, constitute a nuisance or incorwenience to the Owners of
other Iots.

Section 19. Unsightly or Unkempt Conditions. The pursuit of
hekbies or other activities, Including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor
vehicles and other mechanical devices, which might tend to cause
discrderly, unsightly or unkempt conditions, shall not be pursued or
undertaken on any property within the Development.

Section 20. Nuisances., It shall be the responsibility of each
Iot Owner to prevent the development of amy unclean, unhealthy, unsightly
or uwnkemt condition of buildings or grounds on his lot or lots,
irrespective of whether the same is occupied or vacant. No Lot shall be
used in whole or in part for the storage of any property ar thing that
will causesuchlottoappeartobeinanuncleanormtidycmmtmnor
that will be ckbnoricus to the eye; mrshallanysubstance, thing or
mtenalbekeptuponanymt that will emit foul or cbnoxious odors, or
that will cause any noise or other condition that will or might disturb
the peace, quiet, safety, comfort or serenity of the occupants of
surroanding property. No noxious or offensive activity shall be carried
on upon any Lot, nor shall anythirg be done thereon which shall
constitute a muisance to the neighborhood. There shall not be maintained
any plants or animals, or devise cr thing of any sort, whose activities
or existence, is in any way noxious, dangercus, unsightly, unpleasant or
ofanatureasmyd.mm;shord&stroytheenjmentofotherpropertyln
~the nelghborhood by the Guners thereof.

Sect:.cle. M::blleﬁam.s etc. Motoxhcxne-s truck campers and
boattmllersmaybekeptorparkedonaxotonlylfthesaxreshallbe
kept or parked in such a menner as to be concealed from view of
nelghoormg Lots and streets.

" Section 22. . Vehicles Pt"“hlblted No motorcycles, dune huggies,
or other vehicles which emit loud nolses, shall be permitted on any Iot
or on the Congion Prope.rty :

- Section 23. Mail Boxes and Property Identificavion Markers.
Declarant reserves to the Architectural Control Camittee the right to
approve the location, color, size, design, lettering and all other
particnlars of mail and newspaper boxes, 1f any, and of name signs for
such boxes, as well as property identification markers. -

: " Section 24. " Signs.’ No signs, including, but not limited to,
"for rent" or Yfor sale' s or advertising posters of any kind, shall
be erected, placed or maintained on any Lot, except only such signs as
are approved by the Architectural Control Ocmnittee:‘ The foregoin~
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provisions of this Section to the contrary notwithstanding, nothing
herain shall be construed to preveni Declarant from erecting, placirg or
raintaining upon any Iot, or permitting the exrection, placing or
maintaining upon any Iot by builders of residences, such signs as
Declarant may deem necessary or desirable for the rental or sale of the
Lots and/or residences constructed therecn. Also, the provisions of this
Section shall not apply to anyone who becames the Owner of any Iot as
purchaser at a judicial or forecleosure sale conducted with respect to a
first wortgage or as transferee pursuant to any proceeding in liew
thereot.

Section 25. No Discrimination. No action shall at any time be
taken by the Asscciation or its Board of Directors which in any manner
would discriminate against any Owner or Ouners in favor of any other
ouner or OwWners.

Section 26. Govermmental Regulations. All goverrmental
building codes, health regulations, zoning restrictions and the like
applicable to the Develcpment shall be cbserved. In the event of any
conflict between any provision of any such goverrmental-cede, requlation
or restriction and any provision of this Declaration, the more
restrictive provision shall apply.

Section 27. Construction of Declarant. Nothing in this
Declaration shall limit the right of Declarant in the development of the
Propexty which is subjected to this Declaration to camplete such
construction and make such lprovements to such property as Declarant
shall deem advisable prior to the sale thereof by Declarant.

Section 28. Business Offices, Models, etc. Notwithstanding any
provisions contained in the Declaration to the contrary, it shall ke
expressly permissible for Declarant and ahy builder (if other than
Declarant) of residences upon the Ists to maintain and carxry on, upon
such portion of the property within the Development as Declarant may deem
nacessary, such facilities and activities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the
constiructicn {if not already constructed) and the sale or rental of such
residences, includivng, but witheut limitatien, constructicn yaxds,
husiness offices, signs, model residences and sales or rental officas,
The right to maintain and carry on such facilities and activities shall
include specifically the right to use residences cwned by Declarant or
other builders specifically authorized and approved by Declarant as model
residences and offices for the sale or rental of Iots and/or residences
in the Development.
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