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Proposed Amendments for Owner Review and Vote

WHEREAS, United Properties Incorporaled, a Georgia corporation, recorded a Desoclaration of
Covenants, Conditions, Restrictions and Easements for Big Creek Mountain, recorded on March 1, 1988,
in Dead Book 218, Page 567, et seq., Glimer County, Georgia Records (hersinafter referred to as the
"Originat Declaration®); and

WHEREAS, plats of survey related to the property were filed in Plat Book 18, Page 141, Plat
Book 16, Page 142, Plat Book 16, Page 143, Plat Book 18, Page 144, Plat Book 17, Page 185, Plal Book
17, Page 185A, Plat Book 17, Page 195B, Plat Book 26, Page 166, Plat Book 26, Page 1684, Plat Book
26, Page 167, Gilmer County, Georgla Records; and

WHEREAS, Articla XI, Section 4 of the Original Declaration providas that the Original Declaraﬂon
may be amended by at least 2/3 voting membershlp in the Association; and

WHEREAS, in accordence with Article V, Section 6 of the Bylaws of Big Creelk Mountain Hame
Owners Assooiation, Inc. (“Original By-Laws"), the QOriginal By-Laws may be amended by the affimative
vote, written consent, or any combination of affirmative vole and written consent of Members representing
& majority of the total votes of the Association; and

WHEREAS, the Féquired parcantage of Members have agreed to amend the Qriginal Declaration
and QOriginal By-Laws;

NOW, THEREFORE, the Original Declaration, the Original By-Laws, and all ekhibits thereto, are
hereby stricken in their entirety and the follewing is simultaneously substituted therefor: -
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Froposed Amendments for Owner Review and Vote

1. NAME.

The name of the Community is Big Creek Mountain (hereinafter sometimes called “Big Creek
Mountain®), which is a residential property owners' development which hereby submits to the Georgia
Property Owners' Association Act, O.C.G.A. Section 44-3-220, et seq. (Michie 1982), as may be
amended,

2. DEFINITIONS.

Generally, terms used In this Declaration, the Bylaws, and the Articles of Incorporation shall have
their normal, generally accepted meanings or the meanings given In the Act or the Georgia Nonprofit
Corporation Code. Unless the context ctherwise requirgs, cerlain terms used in this Declaration, the
Bylaws, and the Articles of Insorporation shall be defined as follows:

{(a) Act maans the Georgia Property Owners' Associatlon Aet, 0.C.G.A. Section 44-3-220, et
seq. (Michle 1982), as may be amended.

(b) Architectural Control Committee or ACC means the committee established to exercise

the architectural review powers set forth in Paragraph 8 hereof, which shall be the Board of Directors of
the Association unless by resolution the Board appoints a separate Architectural Control Commitiee.,

{c) Area of Common Responslbiilty means the Common Property, together with those
areas, if any, which by the terms of this Declaration or by coniract or agreernant with any other Person
become the responsibility of the Asscciation,

() Articles or Articles of Incorporation mean the Articlas of Incorporation of Big Creek
Mountain Home Owners Assoclation, Inc., filed with the Secretary of State of the State of Georgla.

fe} Association means Big Creek Mountaln Home Owners Association, Inc., a Georgla
nonproflt corporation, its successors or assigns,

{f) Assoclation Legal Instruments means this Declaration and all exhibits hereto, including
the Assoclalion's Bylaws, and the plats, all as may be supplemented or amended.

ig) Board or Board of Directors means the body reéponsible for management and
operation of the Assoclation.

{h} Bylaws mean the Bylaws of Big Creek Mountain Homa Owners Association, Inc.,

attached o this Declaration as Exhibit “B" and incorporated herein by this reference.

()] Common Property means any and all real and personal property and sasements and
other Interests therein, together with the facilities and improvements logated thereon, now or hereafter
owned by the Association for the common use and enjoyment of the Owners,

Gommon Expenses mean the expenses Incurred or anticipated to be incurred for the
genoral benefit of all Lots, including, but not limited to, those expenses incurred for maintaining, repairing,
replacing, and operating the Common Proparty.

(k) Community-Wide Standard means the standard of conduct, maintanance, or other
activity generally prevalling in the Community, Such standard may be more specifically determined by the
Board and the Architectural Control Committze,

{n Domestic Partner shall mean any adult who cohabitates with an Owner, and who has
been designated as the Ownet's Domestic Partner in a written statement, signed by the Owner and filed
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with the Assoclation’s Secratary. A person shall no longer be & Domestic Partner upon the Secretary's
receipt of & wrltten termination notioe, signed by either the Owner o the Domestic Partner.

(m) Effective Date means the date that this Declarations is recorded in the Gilmer Gounty,
Georgla land records. :

{n) Electronlc Record means information created, fransmitied, received, ot stored by
electronic means and retrievable in human perceivable form, such as e-maill, web pages, elsctronic
documenis, and facsimile transmissions,

(0} Electronic Signature means a signature created, transmiited received, or stored by
alzctronic means and inciudes but Is not limited to a secure electronic signature.

(o)) Eligible Mortaage Holder means a holder of a first Morigage secured by & Lot who has
requested in writing notice of certain iterms as set forth In this Declaration,

(q) Lot means a portion of the Community intended for ownership and use as a single-family
dwelling site s permitted in and submitted to this Declaration and as shown on the plals for the
Community, or amendments or supplements thereto, recorded in the Gilmer County, Georgia land
records,

n Malority means those efigible votes, Owners, or other group as the context may indicate
totaling more than fifty (50%) percent of the total eligible number.

(s} Mortgage means any mortgage, deed to secure dobt, deed of trust, or other transfer or
conveyance for the purpose of securing the performance of an obligation, including, but not limited to, a
transfer or convayance of fee title for such purpose.

()  Morigagee or Mortgage Holder means the holder of any Mortgage.

(v Oceupant means any Ferson staying overnight in & dwelling on a Lot for a total of more
than thirty (30) days, either consecutive or nonconsecutive, in any calendar year, regardiess of whather
such Person is & tohant or the Owner of such property.

) Officer means an individual who is elected by the Board to serve as President, Vice
President, Secretary, or Treasurer, or such other subordinate officers as the Board may determine

NECessary.

{w) Owner means the record title holder of a Lot, but shall not include a Mortgage Holder.
For purpeses heraof, the holder of a tax deed on a Lot shall be deemed the Owner thersof,
notwithstanding the fact that there may exist a right of redemptior: on such Lot.

{x) Person means any Individual, corporation, limited liabliity company, firm, association,
partnership, trust, or other tegal entity.

{y) Community means that real estate which is submitted to the Act and the provisions of
this Declaration, as described in Exhibit "A" attached hereto and incorporated herein by reference. The
Community Is a residential property owners deveiopment which hereby submits to the Georgla Property
Owners' Association Act, ©.C.G.A. Section 44-3-22), et seq. (Michie 1982}, as may be amended.

{2 Secure Electronic Signature means an electronic or digital method executed or
adopted by & Person with the inient to be bound by, or o authenticate a record, which is unique to the
Parson using i, is capable of verification, is under the sole control of the Person using it, and is linked to
data In such 2 manner that it the data are changed, the electronic signature Is Invalidated.
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3 LOCATION, PROPERTY DESCRIPTION, AND PLATS.

Th(aI hreal property in the Community subject to this Declaration and the Act Is located it Land Lot
111 of the 6" District of Gilmer County, Gecrgia, belng more particularly described in Exhibit *A” attached
to this Declaration, which exhibit is specifically incorporated herein by this reference, and sha!l include
any owner of propatty within Phase Il and Phase il of 8ig Creek Mounitain who shall by one or more
deeds of conveyancs, amendment or supplement to tha Declaration, or by recorded Written Consent
submit his or her property to the terms of the Daclaration.

4, ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

{a) Membershlp, All Lot Owners, by virtue of their ownership of a Lot in the Community are
members of the Big Cresk Mountain Home Owners Association, In¢. This is not intended to include
Persons who hold an interest merely as security far the performance of an ebligation, and the giving of a
security interest shall not terminate the Owner's membership. No Gwner, whether one or more Persons,
shall have more than one {1} membership per Lot owned.

Additionally, an owner of property within the development commenly referred to as the Big Creek
Mountain and located within Phasa |1 and Phase lil shall become a Msmber of the Association upon
submittal of the property to the Declaration by one or more deeds of conveyance, amendment or
supplement to the Declaration, or by recorded Written Consent, For purposes of this Section, a Written
Consent shall be the instrument utilized by Owners to confirm that their property s bound to the terms of
the Declaration and to consent to membership in the Big Creek Mountain Home Owners Assoclation, Ing.

(b) Voting. The Owner{s} of the Lot shall be antitled to one equally welighted vote for such
Lot, which vote may be exercised and suspended as provided in this Declaration and the Bylaws.

5 ALLOCATION OF LIABILITY FOR COMMON EXPENSES.

(a) GQeneral_Allgcations. Except as provided below, or elsewhere in the Act or the
Assogiation Legal Instruments, the amount of all Common Expenses shall be assessed against all the

Lots equally.

{b) Specific Spacial Assessments. Notwithstanding the above, the Board of Directors shall
have the power to levy specific special assessments pursuant to this Paragraph and 1o
Section 44-3-225(a) of the Act as, in Its discretion, it shall deem appropriate. Failure of the Board to do
so shall not be grounds for any action against the Association or the Board and shall not constitute a

waiver of the Board's right to do so In the {ture.

D Excapt for expenses Incurred for maintenance and repair of items which are the
Association's maintenance responsibility hereunder, eny Common Expenses benefiting less than all of
the Lots or significantly disproportionately benefiting all Lots may be specifically specially assessed
equitably among all of the Lots which are benefited according 1o the benefit received,

i) Any Common Expenses occasioned by the conduct of less than all of those
entitied to occupy alt of the Lots or by the licensees or invitees of any such Lot or Lots may be specifically
specially assessed agalnst such Lot(s), including attorney's fees Incurred by the Association in enforcing

the Declaration, Bylaws or Asanciation rules.

{iif) Any and all review fees, application fees, impact fees, etc. may be specifically
assessed against such Lot(s),
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8. ASSESSMENTS.

, &) Purpose of Assegsment. The Assoclation shall have the power to levy assessments as
provided herein and in the Act. The assessments for Common Expensas provided for herein shall be
used for the general purposes of promoating the recreation, heaith, safety, welfars, common benefit, and
.enjoyment of the Owners and Occupants of Lots, as may be mare speclfically authorized from time to
time by the Board,

(b) Greation of the Lien and Personal Obligation For Assessments. Each Owner of any

Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, Is deemed to
covenant and agree to pay fo the Association: (i) annual assessments or charges; (i) special
assessments; (iil) specific speclal assessments; and (iv) Capital Gontribution Assessments against any
particular Lot which are established pursuant to the 1erms of this Declaration, including but not limited to
reasonablg fines imposed In accordance with tha terms of this Declaration.

All such assessments, together with charges, interest, costs, and reasonable atforney's fess
actually incurred (including post-judgment attomey fees, costs and expenses), and if the Board so selecis,
rents, in the maximum amount permitted under the Act, shall be a charge on the Lot and shall be a
continuing iien upon the Lot against which each assessment Is mads. Such amounts shall also be the
personal oblfgation of the Person who was the Owner of such Lot at the time when the assessment foll
due. Each Owner and his or her grantee shall bs Jelntly and severally liable for all assessments and
charges due and payable at the time of any conveyance. The Association, in the Board's discretion, may,
but shall not be obligated to, record a notice of such lien In the Gilmer County, Georgia records
evidencing the llen created under the Act and this Daclaration.

Assessments shall be paid In such manner and on such dates as may be fixed by the Board;
unless otherwlse provided, the annual assessments shail be paid annually. No Owner may exsmpt
himself or herself from lability, or otherwise withhold payment of assessments, for any reason
whatsoever, including, but not limiled to, nonuse of the Common Property, tha Association's failure to

provide services or perform its abligations required hereunder, or inconvenience or discomfort arlsing

from the Association's performance of its duties.
The lien provided for herein shall have priority as provided in the Act.

(c) Relinguent Assagsments. All assessments and related charges not paid on or before
the due date shall be delinquent, and the Owner shall ba in default. :

0] if the annual assessment, any part or installment thereof or any other fine,
special assessment or charge is not paid in full within ten (10) days of tha due date, or such later date as
may be provided by the Board:

(] a late charge equal to the greater of Ten and No/100 Dollars {$10.00} or ten
percent (10%) of the amount not paid, or such higher amounts as may be authorized by the Act, may be
imposed without further notice or warning to the definquent Owner; g

(liiy interest at the rate of ten percent (10%) per annum, or such higher rate as may
be autherized by the Act, shall acerue from the due date; and

(v upon thirty (30} days' written notice to the Owner, the Board may accelerate and
declare Immediately dus all of that Owner's unpaid installments. Upon acceleration, that Ownar shall
thereby lose the privilege of paying any and all assessments and charges In instaliments for that fiscal year,
unless such privilege is otherwise reinstated in the Board's sole discretion.

v} I assesaments, fines or other charges, or any part thereof, remain unpaid more
than thirty {30) days after the assessment payments first become delinguent, the Owner's and Occupant's

-4-
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rights to vote and use the Common Property shall be automatically suspended until all amounts owed are
paid In i_ul! (provided, howevar, the Board may not deny ingress or egress to or from a Lot} and the
Assoclation, acting through the Board of Diractors, mey institute suit to collect all amounts due pursuant
to the provisions of the Declaration, the Bylaws, the Act and Georgla law, including reasonable attormey's
fees actually incurred. Enforcement under this subparagraph Is not dependent upen or related to other
restrictions and/or other astions.

(vi) If any assessment, fine ar other charge Is delinquent for thirty (30) days or more,
in additlon to all other rights provided hereln and in the Act, the Association shall have the right upon thirty
(30) days’ written notioe, and In compliance with any requirements set forth in the Act, to suspend any
utility services paid fer as a Common Expense, including, but not limited to, water, electricity, heat, air
conditioning and cable telsvision, to that Lot until such time as the delinquent assessments and all costs
incurred by the Association pursuant to this Paragraph, including reasonable attorney’s fees, are paid in
full. Any costs Incurred by the Assoclation In discontinuing and/or reconnecting any utility or other
sarvice, including reasonable atlormney's tees, shall be an assessment against the Lot.

(vii)y  If part payment of assessments or other charges is made, the amount recelved
may be applied first to posi-judgment attorney's fees, costs and expense, then to costs and attorney's
faes not roduced to a judgment, then to Interest, then to late charges, then to delinguent assessments
and then to currant assessments, Late charges may be assessed on delinguencles which are created by
the application of current payments to outstanding dalinquent assessments or charges.

{d) Computation of Operating Budaet and Assessment. Prior to the beginning of each
fiscal year, the Board shall prepare a budget covering the estimated costs of operating the Community
during the coming year, and the Board shall establish the annual assessment or instalmants for the
coming year, The Board shall cause the budget and notice of the assessment(s) to be delivared to each
member at least thirty (30) days prior to the due date for such assessmant, or the first instaliment thereof,
The budget and the assessment shall become effestive unless disapproved at a duly called Association
annual meating by a vote of a majority of the total Asscelation membership; provided, however, if a
quorum is not obtained at the annual meeting, the budget shall become effective even though & vote to
disapprove the budget could not be called at this meeting].

if the membership disapproves the proposed budget or the Board fails for any reason fo
determine the budget for the suceeeding year, than, until a budget is determined as provided herein, the
budget In effect for the current year shall continue for the succeeding year. However, the Board may
propose 8 new or adjusted budget at any time during the year by causing the proposed budget and
assessment to be delivered to the mambers at least thirty (30) days prior to the proposed effective date
thereof. Unless a spacial meeting ls requested by the members, as provided in the Bylaws for special
mestings, the new or adjusted budget and assessment shall take sffect without a meeting of the

members.

The budget shall not operate as a limitation on expenditures by the Board, but, rather, the budgst
is merely an estimate of Common Expenses an which the Board may base the annual assessments.

{e) Special Assessments. In addition fo the annua)l assassment provided for in
subparagraph (i) above, the Board may, at any time, and In addition 1o any othet rights it may have, levy a
apecial assaessment against all Owners, notice of which shall be sent o all Owners. In order to be effective,
any special assessment (except as provided In Paragraph 5(b} regarding the powsr to Impose specific
special asseasments and Paragraph 13{b) regarding repalr or reconstruction of casualty damage to or
dastruction of all or part of the Community} which would cause the average total of speclal assessments
Isviad in one (1) fiscal year to excead Two Hundrad and No/100 Dollars {$200,00) per Lot or such higher
amount as may be authorized by the Act, must first be approved by at {sast two-thirds (2/3) of those
Owners elther voting by ballot or written consent pursuant to the Bylaws, or at least two-thirds {2/3) of
those Owners present or represented by proxy at a duly called mesting of the mambers, notice of which
shall specily the purpose of such mesting.
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N Capital Budget and Contribution. The Board of Directors may, but shall not be obligated
to, annually prepare a capital reserve budget that shall take into account the number and hature of

replaceabie assats, the axpected life of each assst, and the expected repalr or replacement cost. The
Board may, but shall not be obligated to, set the required capital reserve contribution, if any, in an amount
sufficlent to permit meeting the projected capital needs of ihe Assoclatlon, as shown on the capital reserve
budget, with respect both to amount and timing by equal annual assessments over the period of the budget.
The annual capital reserve contribution required, if any, shall ba fixed by the Board and included within the
budget and assessment as provided in Scbparagraph (d) of this Paragraph. A copy of the capital reserve
budget shall be distributed to each member in the same manner as the operating budget.

{0 CapHal Contribution Assessment Upon Transfer of Lots, In addition to all other

asgessments, fees and charges provided for herein, the purchaser or grantee of every Lot shall be
assessed and be subject to a non-refundable, non-prorated capital contribution assessment {“Capital
Contribution Assessment”) upen each and every conveyance ot iransfar of the Lot o any person othar
than to the spouse or heir of the Owner, For the tiscal year of the Effective Date, the Capital Contribution
Assessment shall be $250.00. The Board may increase the Capital Contribution Assessment each year
not more than ten (10%) percent above the prior year's Capital Contribution Assassment amount.

The Capital Contribution Assessment shall be due and payable by the purchaser or grantee at the
time of conveyance or transfer of the Lot and shall be collected at the closing of each such conveyange or
transfer. ‘The Capital Contribution Assassment shall not constitute an advance payment of annual
assessments. The Capital Contribution Assessment shall constitute a specific spacial assessment and
continuing lien against such Lot, and a personal obligation of the Owner of such Lot, from the tima it Is due
until it is paid in full and may be collested pursuant fo Paragraph C above. A Capital Confribution
Assossment shall not be levied when a Lot is seld by Declarant to a bullder for the purpose of construction
of & home for re-sale or to any persan or entity purchasing the Lot for the purpose of constructing a dwelling
for resale.

() - Statement of Account. Any Owner, Morigagee, or & Person having executed a contract
for the purchase of a Lot, or a lender considering a loan to be secured by a Lot, shall be entitled, upon
written request, to & statement from the Assoclation setting forth the amount of assessments due and
unpaid, including any fate charges, interest, fines, or other charges against guch Lot. The Association shall
respond In writing within five (5) husiness days of receipt of the request for a statemant; provided, however,
the Assoclation may require the payment of a fee, not excesding Ten and No/100 Dollars (§10.00) or such
higher amount as may be authorized under the Act, as a prarequisite to the lssuance of such a statement.
Such written statement shall be binding-on the Assoclation as to the amount of assessments due on the Lot
as of the date specified thergin. The Association may requlre an additional fee not to exceed Twenty Five
and No/100 Dollarg ($25.00) if the Association provides a copy of the Declaration and Bylaws to any such
Person In connection with & closing or otherwise upon request.

{i} Surplus Funds and Common Profits. Common profits from whatever source shall be
applied to the payment of Common Expensas. Any surplus funds remaining after the application of such

common profits to the payment of Caommon Expenses shall, at the option of the Board of Directors, be: (1)
distributed to the Owners; (2) credited to the next assessment chargeable to the Owners; or (3) addad fo the
Association's capital reserve account as set forih in Paragraph F above.

{i) Exemipt Properly, The following property shall be exempt from aszessmants:

{)] Ali Comman Proparty; and

(M All real property owned by J R Development 633, LLC or J R Development
Homebullders, LLC as the successor developer of the Community untit such time as a certificate of
occupancy is issued for the dwelling located on the Lot.
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If, during the course of performing its maintenance respeonsibilities hereunder, the Assoclation
discovers that maintenance, repair or replacement is required of an item which Is the Owner's
responsibllity, and such malntenancs, repalr or raplacemsnt must be poetformed for the Association o
properly complele its maintenance project, then the Association may perform such work on behaif of the
Owner and at the Qwner's sole expense, without prior notice to the Owner, such being deemed an
emergency situation hereunder.

if the Board determines thal the need for maintenance or repair In the Area of Common
Responsibility s caused through the willful or negligent act of any Owner or Occupant or their family,
guaests, lessees, or invitees, then the Association may assess the cost of any such maintenance, repalr,
or replacemant against the Owner's or Qcoupant's Lot, which shall become the personal obligation of the
Owner, a lien against the Lot and shall be collected as provided herein for the collection of assessments,

The Association shall repair incidenta! damage to any Lot resulting fram performance of work that
is the responsibiity of the Assaclation. Such repalr and subsequent cleaning shall be performed based
on a reasonablaness standard, In performing its responsibilities hereunder, the Association shall have
the authority to delegate fo such persons, firms or corporations of its choice, such duties as are approved
by the Board of Directors.

The Assoclation shall not be liable for injury or damage to person or property caused by the
alements or by the Ownar of any Lot, or any other person, ot tesulting from any utllity, rain, enow or ica
which may leak or flow from any portian of the Common Property or from any pipe, drain, conduit,
appliance or squipment which the Association is responsible to malintain hereunder, unfess such injury or
damage results directly and solely from the negligence or gross negligence of the Association. The
Association shall not be liable to any Owner, or any Owner's Occupant, guest or family for any damage or
injury caused in whole or in part by the Asscciation's failure to discharge its responsiblities under this
Paragraph where such damaga or injury I8 not a foreseesbls, natural result of the Association's fallure to
discharge its responsibilities. No diminution or abatement of assessments shall be claimed or allowed by
reason of any alleged failure of the Assoclation to take some actlon or perform some function required to
be taken or performed by the Association under this Declaration, or for inconvenience or discomfort
atlsing from the making of repalrs or improvements which are the responsibility of the Association, or from
any action taken by the Association to comply with any law, ordinance, or with any order or directive of
any municipal or other governmental authority.

(c}) Fallure to Maintain. if ihe Board of Directors determines that any Owner has failed or
refused to discharge properly his or her obligation with regard to the maintenance, repair, or replacement
of items of which he or she is responsible hereunder, then, the Association shall give the Ownar written
natice af the Owner's fallure or refusal and of the Assoclation's right to provide necessary malntenance,
repair, or replacement at the Owner's sole cost and expense. The notice shal! set forth with reasonable
particularity the maintenance, repalr, or replacament deemed nacessary by the Board.

Unless the Board determinas that an emergency exists, the Ownar shall have ten (10} days within
which to complsie maintenance of repair, or if the maintenance or repair is not capable of completion
within such time period, to commence repiacement or repair within ten (10} days, If the Board determines
that: () an emergency exists or {ii} that an Owner has not complied with the demand given by the
Association as hereln provided; then the Association may provide any such maintenance, repair, or
replacement at the Owner's solg cost and expensa, and such costs shall be added to and become a part
of the assessment to which the Owner Is subject, shalt become and be the personal obligation of the
Owner and & lien against the Lot, and shall be collected as provided herein for the coliection . of

assassments.

(ct} Maintenance Standards and Interpretation. The maintenance standards and the
anforcement thereof and the Interpretation of maintenance obligations under this Declaration may vary
from one term of the Board to another term of the Board. These variances shall not constitute a walver
by the Board of the right to adopt and enforce malntenance standards under this Paragraph. No dacision

8
827582v1




Proposed Amendments for Owner Review and Vote

7. MAINTENANCE RESPONSIBILITY.

{a) Owner's Responsibllity. Each Owner shall maintain and keep his or her Lot and
dwelling in good repair, condition and order. In addition, each Owner shall maintain any right of way or
easement Jocated between the Owner's Lot and the curb of the sireet(s) bordaring such Lot. Such
maintenance shall be performed consistent with this Declaration and the Community-Wide Standard
establlshed pursuant hereto. Each Owner shail perform his or har responsibility hereunder in such
manner S0 as not to unreasonably disturb other Lot Owners,

Each Owner shall alsa be obligated:

(] To perform his or her responsibility In such manner so as not to unreasonably
disturb other persons in other Lots,

(i) To promptly report to the Association or its agent any defect or need for repairs,
for which the Association Is responsible,

{i) Not to malte any alterations in the portions of the Lat which are to be maintained
by the Associafion or to remove any portion thereof or to make any additions thereto or do anything with
respect to the extarior or Interior of the Lot which would or might jeopardize or Impalir the safety or
soundness of any Lot without first oblaining the written consent of the Board of Directors of the
Assoclation and all Lot Owners and Mortgagess of the Lots affected, nor shall any Lot Owner impair any
easement without first obtalning written consent of the Assoclation and of the Lot Owner or Ownerg and
thelr Mortgagees for whose benefit such easament exists.

{iv) To pay for the cost of repairing, replacing or cleaning up any item which Is the
responsibility of the Lot Owner but which respansibllity such Cwner falls or refuses to discharge (which
the Association shall have the right, but not the obligation, 1o do), or to pay for the cost of repairing,
replaging, or cleaning up any item which, although the responsibility of the Association, is necessitated by
reason of the williul or negligent act of the Lot Owner, his or her family, tenants or guests, with the cost
thereof to be added to and become part of the Lot Owner's next chargeahle assessment.

Subject to the malntenance responsihilities herein provided, any maintenance or repair performed
on or to the Common Property by an Owner or Occupant which is the responsibility of the Association
hersunder (including, but not limited to fandscaping of Common Property} shall be performed at the sols
expenss of such Owner or Occupant, and the Qwner or Occupant shall not be entitled to reimbursement
from the Association even if the Assoclation accepts the maintenance or repair.

(b Association's Respensibility. The Association shall maintain and keep in good repair
the Area of Common Responsbbility. This maintenance shalf includs, without fimitation, maintenance,
repair, and replacement subject to any insurance then in effect, of all landscaping grass areas, paving
and other improvements situated on the Common Froperty and any and all roadways and detention
facllities located within the Community. The Asscciation shall also maintain and keep in good repair all
water and sewer pipes o faciities which serve the Common Property, to the extent that such pipes and
facifities are not maintained by publie, private, or municipal utility companles.

The Association shall also maintain all wells, if any, serving multiple Lots assessing the costs of
such maintenance equally between all Lot utilizing sald well as a Specific Special Assessment. Other
than existing common use wells on the Effective Date herein, the Association shall have no obligation 1o
provids water service to any other Lot.

The Association shall have the right, but not the cbligation, to maintain public rights of way
adjacent to the Community and other property not owned by the Assoclation if the Board determines that
such maintenance wouid benefit the Commubity.
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or interpretation by the Board shall constitute a binding precedent with respact to subsacquent decisions or
interpretations of the Board.

B. ARCHITECTURAL CONTHOLS.

(@) Architectural Control Commitiee. The Archilectural Controi Committes {“ACC™) shall
constitute a standing committde of the Assoclation. Uintil one hundrad (100%) percent of the Lols in the
Community have been sold by J R Development 633, LLC and/or J A Development Homebullders, LLC to
third parties In the normal course of development and sale, the J R Development 633, LLC shall have the
tight to appoint all members of the ACC. Once this authority is voluntarily surrendered or 100% of the
Community Is soid, the members of the ACC shall be appointed by the Board of Directors. The ACC shall
have the authorlly to select and smploy professional consultants to assist it in discharging its duties, the -
cost of such consultants to be paid by the Qwner of any Lot for which plans and specifications have been
submitted for approval. The Owner of any such Lot shall be respansible for paying the full costs of each
review, whether or not submitted plans anhd specHications are approved by the ACG, and the ACC may
tequire payment of all such oosts prior to approval of plans and specifications.

The ACC afso may charge reasonable fees to cover the cost of review or inspections performed
hereunder either for new construction or existing modifications, and any such fees he deemed
assessments and shall be published in the design standards and/er rules and regulations. These fees
may include, but shall not be limitsd to, application fees, review fees, impact fees, road use fes,
contractor fees, ete. All such fee shall be desmed an agsessment and collected as an assessment as set
forth herein.

(B) Architectural Standards, Except as otherwise provided hetrgin, na Owner, Qccupant, or
any other persen may, without first obtaining written approval of the ACC:

{B make any encreachment onto the Commen Property,
(i) construct any dwelling or other lmpfovemant on a Lot,

(iif) make any exterior change, alteration or sonstruction on & Lot (including painting,
tegtading or significant landscaping modifications), or any alteration of the Lot which affects the exterior
appearance of the Lot, or

(iv) prect, ‘place or post any object, sign, clothesline, playground equipment, light,
storm door or window, artificlal vegetation, exterior sculpture, founiaing, flags or other thing on the exterior
of the Lot, on the dweliing on the Lot, In any windows of the dwelling (other than appropriate window
freatments as provided herain), or on any Common Property.

{c) Required Action by Board or ACC, Applications for approval of any such architectural
modification shall be in writing and shall provide such information as the ACC may reasonably require.
‘Except as may otherwise be determined by the Beard, the ACC or lts designated representative shall ha
the sole arbiter of such application and may withhold approval for any reason, including purely aesthetic
considetations. The Assoclation, acting through the Board, shall be entitled o stop any oonstruction
which Is not in conformance with approved plans. The Board or the ACGC may publish written
architectural standards for exterior and Common Property alterations or additions, and any request in
substantial compliance therewith shali be approved; provided, however, each such requested change
shall ba In harmony with the external design of the existing buildings and Lots and the location In relation

to surrounding struciures and topography of the vicinity,

The standard for approval of such Improvements shall include, but not be limited to: (1) aesthetic
consideration, {2) materlals to be used, (3) compliance with the Community-Wide Standard, this
Declaration, or the design standards which may be adopted by the Board or ACC, {4) harmony with the
external design of the axisting buildings, Lots and structures, and the location in relation to surrounding
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:tétgtures and topography, and (5) any other matter deemed to be relavant or appropriate by the Board cr

if the Board or ACC falls to approve or to disapprove such application within forty-five (45) days
after the application and all information as the Board or ACC may reasonably require have been
_ submitted, then the Owner submitting the application may Issue written notice, via certified mail, 1o the
Assogiation President, informing the President of the Ownar's Intent to proceed with the modification as
identified in the application. Urless the Association issues a written disapproval of the application within
ten (10) days of receipt of the Owner's notice, the approval will not be required and this subparagraph will
be deemed complied with as to the items specifically Identified in the application; provided, however, aven
if the requirements of this subparagraph are satisfiad, nothing harein shall authorize anyone to construct
or maintain any structure or improvernent that Is otherwise in violation of the Daclaration, Bylaws or rules
and regulations of the Asscolation, or of any applicable zoning or other taws.

{d) Condition ot Approval. As a condition of approval for a requested architectural change,
medification, addition or alleration, an Owner, on behalf of himself or herself and his or haer
successors-in-interest, shall assume all responsibilities for maintenance, repalr, replacement and
insurance to and on such change, modification, addition or alleration. In the discretion of the Board of
Directors or the ACC, an Owner may be made to verify such condition of approval by wrilten instrument in
recordable form acknowledged oy such Owner on behalf of himself or herself and all successors-in-
interest,

{e) Limitation of Llabillty, Review and approval of any application pursuant to this
Paragraph may be made on any basis, including solsly the basis of aesthetic considerations, and neither
the Board of Directors nor the ACC shall bear any responsibility for ensuring the design, quality, structural
integrity or soundness of approvad canstruction or medifications, nor for enswing compliance with
bullding codes, zoning regulations and other governmental requirements. Nelther the Assoclation, the
Board of Directors, the ACC, nor member of any ot the foregoing shali he held liable for any injury,
damages or [oss arising out of the manner, design or quality of approved construction on or modifications
. to any Lot, nor may any action be brought against the Association, the Board of Directors, the ACC, or
any mamber thereof, for any such Injury, damage or loss.

{ No Walver of Future Approvals. Each Owner acknowledges that the members of the
Board of Diractors and the ACC will ghange fram tima to lime and that intarpretation, application and
enforcement of the architectural standards may vary accordingly. [Each Owner further acknowledges that
- the Board of Directors and ACC may adopt different architectural standards for different parts of the
Community, based on street visibillty and location of the proposed modification.] The approval of either the
Board of Directors or the ACC of any proposals, plans and specifications or drawings for any work dene
or proposed, or in connection with any other matter requiring the approval and consent of the Board of
Directors or the ACC, shall not constitute a walver of any right to withhold approval or consent as to any
. simllar proposals, plans and spacifications, drawings, or matters whatever subsequently or additionally
submitted for approval or consent.

{v)] Commencement and Completion of Construction. All changes, modifications and
impravements approved by the ACC hereunder must be commenced within six (6) months from the date
of approval. If not commenced within such time, then such approval shall be deemed revoked by the
ACG, unless the ACC gives a written extension for commencing the work. All work approved by the ACC
hereunder shall be completed in its entirsty within ninety (90) days from the date of commencement (new
construction of a dwelling shall be complatad in its entirety within one year), unless otherwlse agresd In
writing by the ACC. All approved changes, modifications, and improvements must be completed in their
entirety. An Owner may not construct only a portion or part of an approved change, modification, or
improvement.
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8. USE RESTRICTIONS,

Each Owner of a Lot shall be responsible for ansuring that the OQwner's family, guests, tenants
and Qccupants comply with all provisions of the Association Legal Instruments. Furthermore, each
Owner and Occupant shall always endeavor to observe and promote the cooperative purposes for which
the Association was established. In addition 1o any rights the Aasociatlon may have against the Owner's
family, guests, tenants or Occupants, as a result’ of such person's violation of the Association Legal
Instruments, the Assoctation may take action under this Declaration against the Qwner as If the Owner
committed the viclation in conjunciion with the Ownar's family, guests, tenants or Qcoupants.

in addition to the following use restrictions, the Board of Directors may adopt rules and reguiations
in accordance with the terms hereof and as specifled In the Bylaws.

{a) Use of Lots.

{h Resldential Use. Each Lot shall be used for residential purposss only, and no
trade or business of any kind may be condugcted in or from a Lot or any portion of the Comrmunity, except
that the Owner or Occupant residing In a dwelling on a Lot may condust business activities within the
dwelling s0 long as: :

(1) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside of the dwalling;

) the business activity does not involve visitation of the dweling by
employees, clients, customers, suppliers or other business invitees in greater volume than weouid normally
he expscted for guest visitation to a residential dweliing without business activity;

(3) the business activity is legal conforms to all zoning requirements for the
Community; : :

(4) the business aciivity does not ingrease traffic in the Community in excess
of what would normally be expected for residential dwellings in the Community without business activity
{other. than by a reasonable number of deliverles by courlers, express mail carriers, parcel delivery
services and cthar such similar delivery services); -

{3 the business activity does not increase the insurance premium paid by
the Association or otherwise negatively affect the Association’s ability to obtaln insurance coverags;

&) the buslness activity is consistent with the residential character of the
Community and does not constitute a nuisance or a hazardous or offensive use, or threaten the security
or safety of other residents in the Community, as determined in Board's discretion; and

] the business activity does not result in a materially greater use of

Commaon Property facilities or Association services.

The terms "business” and "rade,” as used in this provision, shall have their ordinary, generally
accapted meanings, and shall includa, without limitation, any occupation, work, or activity undertaken on
an ongeing basis which invalves the provision of goods or services fo persons other than the provider's
family and for which the provider receives a fee, compensation, or other form of consideration, regardless
of whether: (i) such activity is engaged in full or part-time; (i) such activity is intended to or does generate
a profit; or (i) a lioense Is required therefor. Notwithstanding the above, the use of a Lot by an on-site
management company aperating on behalf of the Association shall not be considered a trade or business
within the meaning of this subparagraph.

-
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{if) Number of Occupants. The maximum number of Occupants in a dwelling on a
Lot shall be limited to two (2) people per bedroam In the dwelling. "Occupancy,” for purposes hereof,
shall be defined as staying ovemight in a dwelling for a total of more than thirty (30) days, either
consecutive or nenconsecutive, in any calendar year. This occupanoy restriction shall not apply to
require the removal of any person lawfully occupying a dwelling on the Effective Date harsof. Upon
written application, the Board shall grant variances to this restriction to comply with provisions of the Falr
Housing Amendmants Act of 1988 or any amendments thereto.

If an Owner of a Lot s a corporaticn, partnership, trust or other legal entity not belng a natural
person, the entity shall designate in writing to the Board the name(s) of the person(s) who will cccupy the
dwelling on the Lot. The designated person(s) to occupy the dwelling may not be changed more frequently
than once every six (6) months without the express written consent of the Board as determined in the
Board's sole discretion.

) Subdivision of Lots and Qutbuildings. No Lot may be subdivided into a smaller Lot and
no structure of a temporary character, unless approved In writing by the ACC. Notwithstanding the abave,
the 16.80 acres submitted to the Declaration herein shall be permitted to be subdivided inte one or more
Lots by J R Development 633, LLC or the then Owner of the property subject 10 approval and re-platting by
Gilmer County, Georgia. No trailer, tent, shack, carport, garage, bamn or other outbuliding shall be erected
or used by any Owner or Ocoupant in any partion of the Community, at any time, either tamporarily or
permanently, without the prior written approval of the Board, :

(c) Use of Roadways and Common Property. There shall be no obstruction of the

roadways, nor shall anything be kept, parked or stored on or removed from any pant of the roadways
without prior written Board consent, except a8 specifically provided herain, The Association shall not bs
liable to the Owner of any Lot or such Owner's Occupant, guast, or family, for loss or damage, by theft or
otherwise, of any property which may be stored in or upon any of the Common Property or readways.

All Qwners and Occupants are prohibited from using the detentlon pond area for any recreational
purpose without the express permission of the Beard. There shall be no swimming or boating the pond or
detention pond, if any,

() Prohbition of Damage, Nuisange and Noise, Without prior written consent of the Board,
nothing shall be done or kept In the Community or any part thereof which would intrease the rate of
insurance for the Assoclation, which would be In viofation of any statute, rule, erdinance, ragulation, permit
or other valldly Imposed requirements of any governmental body, or which would increase the Common

Expenses. -

Noxious, destrugtive, offensive or unsanitary activity shall not be carried on in the Gommunity.
No Owner of Occupant may use or allow the use of the Lot or any portion of the Gommunity at any time,
in any way, which may endanger the hsalth or property of cther Occupants, unreasonably annoy, disturb
or cause embarrassment or discomicrt fo other Qwners or Qccupants, or, In the Boards discretlon,
constilute a nuisance. The intention of this provislan is to grant the Association and aggrieved Owners
and Occupants a right of redress for actions, activities or conduet which unreasonably disturbs or impairs
the peaceful and safe enfoyment of the Community. In this regard, spsciiic unauthorized and
unreasonable annoyances or disturbances shal! include, but not be iimited 1o, the following:

{i} Any fighting, screaming, shouting, whistling, playing of musle, raucous behavior
or Insobristy in the Community, if such conduct can be heard In the normal course of activities from within
a dwoelling on any other Lat;

fiy The use of any alarm, equlpment or device, mechanical or otherwise, which
creates or produces excessively loud sounds or any vibrations, If such sounds can be heard or vibrations
feft in the normal course of activities from within a dwelling on any ather Lot;
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(i) Any threatening or intimidating conduct towards any resident, guest or pet in the
Community;

{iv) Any conduct which, (n the Board's reasonable ciiscretion, creates any danger or
risk of Injury to others or damage to property In the Community, or which creates any threat to health or
safety of any other resident or pet in the Community;

v Any conduct which creates any noxious or offensive odor in the Community if
such odors can be detected in the normal course of activities from any other Lot:

(v]) Any incessant or excessive pet noises, Including dog barking, If such conduct
can be heard In the normal course of activities from within a dwelling on any other Lot;

{vi)  Any construction or similar acfivities on a Lot, between the hours of 9:00 p.m.
and 7:30 a.m., which can be heard from within a dwslling on any other Lot; or

(vii)  Any similar action or activity in the Community which unreasonably interferes

with the peaceful use and enjoyment of other Lots or the Common Property by any other Ownar,

mambers of his or her family, guests, invilees, or Qccupants of his or her Lot,

However, nothing herein shall be construed to affect the rights of an aggrieved Owner or Ogcupant
to proceed individually against & violator hereof for relisf fram interferance with his or her property or
personal rights, and the Board may, in is discretion, require aggrieved individuals to seek redress
personally for interfersnce with their personal property rights before the Assooiation ntervenes and
commances enforcement action heraunder. No claim for any loss, damage or otherwise shall exist by an
aggrieved Owner or Occupant against the Assaciation for failure to enforce the provislons hereof if the
aggrieved Owner or Occupant has not personally pursued all available remedies against the violator for
redress provided under Gieorgia faw,

No Lot Owner or Occupant may use or allow the use of the Lot or the Commen Property in any
manner which creates noises between the hours of 11:00 p.m. and 7:30 a.m. which can be heard by
persons in another Lot that will, in the Board's sole discretion, unreasonably Intarfere with the rights, comfort
er convenience of any other Owner, members of his or her family, guests, Invitees, or Occupants of his or
her Lot

No Owner, Occupant or agent of such Owner or Occupant shall do any work which, in the Board's
reasonable opinion, would jeapardize the soundness or safety of the Community or any structure therson,
would reduce the value thereof, or would Impalr any easement or other interest in the Community, without
priar written consent of ail Association members and their Mortgagees.

However, nothing herein shall be construed to affect the rights of an aggrieved Owner or Occupant
to proceed incividually against a viclator hereof for relief from interference with his or her property or
personal rights, and the Board may, in its discretion, require aggrieved individuals to seek redress
personally for interference with thelr personal propery rights before the Association intervenes and
commences enforcement action hereunder. No claim for any loss, damage or otherwise shall exist by an
aggrieved Owner or Occupant against the Association for failure to enforce the provisions hereaf if the
aggrieved Owner or Occupant has not personally pursusd all available remedies against the violator for
redress provided under Georgia law.

(®) Eirearms. The display or discharge of firearms on the Common Property is prohibited;
provided, howaver, that the display of lawful firearms on the Common Property is permitted by law
enforcernent officers and also is permitted for the limitad purpose of transporting the firearms across the
Common Proparty to or from the Owner's Lot,  The term “firearms” includes "B-B" guns, peliet guns, and
other firearms of all types, regardless of size,
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H Pets. No Owner or Qccupant may keep, bread or malntain any pet for any commercial
purpose, Pets may not be laft unattendsd outdoors. No structure for the care, housing, or confingment of
any pat shall be constructed or malintalned in any part of the Community without prior written ACC
approval. All pets must be kept on a lsash and be under the physical control of a responsible parson al
all times while ouidoors in areas which are not fully enclosed by a physlcal fence.  Feces left by pets
upon the Common Property, on any Lot or in any dwelling, including the pet owner’s Lot ar dwelling, must
be removed promptly by the owner of the pet or the person responsible for the pet,

No potbellied pigs, venomous snakes, pit bulldogs, rottwelllers, Doberman pinschars, or other
animals determined in the Board's sole discration to be dangerous dogs may be brought onto or keptin the
Community at any time, The Beard may requlre that any pet which, in the Board’s opinion, endangers the
health of any Owner or Occupant of any Lot or which creates a nuisance or unreasonable disturbance, be
permanently removed from the Community upon seven {7) days' wiitten notice.  If the Owner or Qocupant
falls fo comply with such notice, the Board may remove the pet andfor obtaln a court order requiring the
Owner or Oocupant to do so. Without prior notice to the pet's owner, the Board may remove any pet, which,
in the Board's sole discretion, presents en Immediate danger to the health, safety or property of any
community member.

Any Owner or Occupant who keeps or maintains any pet in any portion of the Community shal! be
deemed 1o have agreed to indemnify and hold the Association, its directors, officers, and agents fres and
hamless from any loss, claim or liabllity of any Kind or character whataver arising by raason of keeping or
maintaining such pet In the Community.

{g) Parking. Vehiclas only may he parked in garages, driveways on Lots, designated
parking spaces, or other areas authorized in writing by the Board. Vehicles may not be parked on any
grass or landscaped areas on Lots,

Disabled vehicles are prohibited from being parked in the Communily, except in garages. For
purposes of this subparagraph, a vehicle shall be considered "disabled" If it does not have a current license

tag or is abviously inoparable.

Boats, trallers, jet-skis and frallers for same, panal trucks, buses, trucks with a load capacity of ane
(1) ton or more, full-size vans (excluding vans used by handicapped persons, minl-vans or sport utility
vehicles used as passenger vehicles and receiving & “car” or "passenger vehicle" classification by the
Georgia Department of Motor Vehicles), recreational vehicles (RV's and moior homes), vehicles used
primarily for commercial purposss. and containing visible evidence of commerclal use (such as tool boxes or
tool racks), and vehicles with commercial wiitings on thelr exteriors (except for Sharlif's, Marshall's or police
officers vehloles marked as such) are also prohiblted from being parked in the Community, except: (1} in
garages or as ctherwise approved by the Board, or (2), in the case of service vehicles, on a terporary basis
during daytime business hours or during emergencies for the purpose of serving a Lot.

Notwithstanding the above, construction equipment may remain on the property ovarnight without
constituting a violation herein for a limited time period during the construction of a Lot. All construction rust
be pre-approved by the ACC-and, the ACC may request nemes of contractors and subcontractors who will
be accessing the property and utllizing such equipment.

If any vehicle is parked in any portion of the Community in violation of this Paragraph or In violation
of the Association's rules and regulations, the Board or agent of the Assuclation may place a notice on the
vehicle specifying the nature of the violation and stating that after twenty-four {24) hours the vehicle may be
towed or booted, The notice shall include the name and telephone number of the person or entity that will
do the towing or booting and the name and telephone number of & person to contact regarding the alleged
violation. if twenty-four (24) hours after such notice is placed on the vehicle the violation continues or
thereafter occurs agaln within six (8) months of such notice, the Board or agent of the Asscclation may have
the vehicle towed or booted in accordance with the notice, without further notice to the vehicle owner or

usef,
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If a vehicle is parked in a fire lane, is blocking ancther vehicle or access to another Owner's or
Oceupant's Lot or dwelling, i3 obstructing the flow of traffic, 1s parked on any grassy area, Is parked in a
space which has been assigned ss exclusively serving anothar Lot, or otherwise credtes a hazardous
condition, no notice shall be required and the vehicle may be towad or booted immediately. If a vehicie is
towed or booted In accordance with this subparagraph, neither the Assoclation nor any offlear or agent of
the Association shall be liable to any person {or any claim of damage as a result of the towing or booting
activity. The Assoclation's right to tow or boot Is In addition to, and not In limitation of all other rights of the
Association, including the right to assess fines, Notwithstanding anything fo the contrary herein, the Board
may elect to impose fines or use other avatlable sanctions, rather than exercise its authotity to tow or boot,

{h) Signs. Except as may be provided for herein or as may be required by legal
proceedings, no signs, adverising posiers, politicel placards or billboards of any kind shall be erected,
placed, or permitted to remain In the Community without the prior written consent of the Board or its
designee, except that two {2) professional securlty signs not to exceed six (6") inches by six (8" inches
each In size may ba displayed on a Lot and one (1) professionally lettered "For Rent" or "For Sale” sign
not to exceed two (2') feet by two (2') faet In size may be displayed on & Lot being offered for sale or for
lease. The Board shall have the right to erect reasonable and appropriate signs on behalf of the
Assogiation, The Board aiso shall have the authority to adopt reguiations permitting ternporary signs on
Lots announcing open houses, births, birthdays ot other events for limited perlods of time,

(i) Rubbish, Tragh. and Garbage. Afl rubbish, trash, and garbage shall be regulatly
removad frorn the Lot and shall not be allowad to accumulate tharein. No garbage or trash shall be placed
on the Common Property, temporarily or otherwise, except as provided herein. Rubbish, trash, and
garbage shall be disposed of in appropriate sealed bags and placed in proper receptacles for collaction.

(i Unsightly or Unkempt Conditions. The pursuit of habbles or other activities, including,
but not limited to the assembly and cisassembly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly, or unkempt canditions, shall not be pursued or undertaken in any
part of the Commiunity. Clothing, bedding, rugs, mops, appiiances, indoor furniture, and other household
iterns shall not be placad or stored outside the dwelling.

(k) Drainage/Sprinkler Systems. Catch basine and drainage areas are for the purpose of
natural flow of water only. No obstructions or debris shall be placed in these areas. If drainage grating
and/or headwall are located on a Lot, the Owner of such Lot shall be responsible for ensuring that such
drainage grating and/or. headwall Is clear of ohstruction and debris to allow for proper drainage flow.
Furthermore, no Owner or Occupant may obstruct or rechannel the draihage flows after locatlon and
Installation of dralnage swales, storm sewers, or starm drains.

] Erosion_Control; Contamination. No aclivity which may create ercsion or sifation
problems in any portion of the Community shall be undertaken on any Lot without the prior written approval of
the Board of Directors or its designee of plans and spscifications for the prevention and control of such
erosion or siltation. Such plans and speclfications shall be designed by a professicnal engineer licensed in
the State of Georgia and all costs and expenses related theroto shall be borne exclusively by the Lot Owner.
The Board of Diractors or its designes may, as a condition of approval of such plans and specificalions,
require the use of cerfain means of preventing and controlling such erosion or siltation. Such means may
inclucle, by way of example and nat of limitation, physical davices far contralling the run-off and drainage of
water, special precautions in grading, clean-up acfivities and requiring landscaping as provided for herain.
No activity which results in contamination of or any damage to any stream, waler coursa or any other Lot
shall be conducted on any Lot, and each Owner shall be liable for all resulting damages from such activity
and for restoration of & property damaged from gontamination resuliing from or attributable to such activity.

{(m)  Abandoned Personal Property. Personal propsrty, other than an automobile as

provided for in Subparagraph (i) of this Paragraph, shall hot be stored kept, or allowed to remain for more
than twenty-four (24} hours upon any portlon of the Common Property without prior written Board
permission. |f the Board determines that a violation exists, then, not less than two {2} days after written
notice Is placed on the personal property and/or on the front door of the properly owner's dwslling, it
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known, tha Board or the agent of the Association may remove and either discard or store the personal
property in a location which the Board may defermine and shall have no obligation to raturn, replace ot
reimburse the owner of the property. The notice shall include the name and telaphong number of the
person or antity that will remove the property and the name and telephone number of a person to contact
regarding the alieged violation.

The Board, in its discretion, may determine that an emergency situation exists and may exercise its
remaval rights hereunder without prior notice to the property owner; provided, however, in such casa, the
Board shall give the proparty owner, Iif known, notice of the removal of the proparty and the location of the
property within three (3} days after the property is removed.

Nelther the Assoclation nor any offlcer or agent thereof shall be liable to any parson for any claim of
damags resulting from the remaval activity in accordance herewith. The Board may slect to impose fines or
use other available remedies, rather than exercise its authority to remove property hareunder.

The Association shall not be llable to the Owner of any Lot or such Owner's Occupant, guest, or
family, for loss or damage, by theft or otherwlse, of any property which may be stored in or upon any of
the Common Property.

{(n Impairmant of Dwellings and Easements. An Owner ghall do no act nor any work that
will impair the structural soundness or Integrity of another dwelling or impair any easement or
hereditaments, nor do any act nor allow any condition to exist which will adversely affect the other Lats or

their Owners or Qocupants,

{0) Sight Digtance at Intersections. All property located at strest Intersections shall be
landscaped so as to permit safe sight across the sireet corners. No fence, wall, hedge, or shruk planting
shall be placed or permitted to remain where It would create a traffic or sight problem,

{p). Mallboxes. In the event a mailbox is destroyed or damaged, it shall be replaced or
restored to its original appearance, unless prior approval is given by the ACC for a different mallbox

{0 Garage Sales. No garage sale, carbort sale, yard sale, flea market, or similar activity

shall be condugted in any portion of the Community without prior written Board cohsent. If so permitted,

any such activities shall ba subject to all reasonable conditions that the Beard may impose.

(n Garages. No Owner or Occupant shall park-his or her car or other motor vehicle in any
portion of the Community, other than in the garage, unless the maximum number of cars or similarly sized
motor vehicles which can be parked in the garage according to its design capacity are already parked in
sald garage. Garage doors shall remain closed at al times, except for necessary use, ingress, and
egress. All garages shall be maintained In such a manner that parking for the maximum number of motor
vehicles for which it was originally designed to hold is aliowed and possible; provided, however, that all
garage conversions in existence on the Effective Date, and made in cornpliance with all of the terms of
the Original Daclaration, shall not constitute a violation of this requirement.

{s) Antennas and Satellite Dishes. Except as provided below in thie subparagraph, no
antenna ar other device for the transmission or reception of television signals, radlo signals or any form of
electromagnetic wave or radiation shall be erected, used or maintained outdoors in any portion of the
Community, whether attached to a home or structure or otherwise; provided, however, that the
Associatlon shall have the right to erect, construct and maintain such devices, The following shall apply
to alt Lot Owners:

0 No tranemission antenna, of any kind, may be eracted anywhere in the
Community without written approval of the Board of Directors or the Architectural Control Commities,
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(i) No direct broadcast satellite (DBS) antenna or multi-channel multi-point
distribution service (MMDS) larger than one meter in dlameter shall be placed, allowsd, or maintained in
any portlon of the Community, including a Lot,

(ith DBS and MMDS antennas one meter or less in diameter and television
broadcast service antennas may only be installed in accordance with Federal Communication
Comrnission {FCC) rules and the rules and regutations of the Association authorized by he FCG, both as
may be amended from time to time.

Any such lterns shall be Installed in the least consplcuous location avaflable on the Lot that permits
reception of an acceptabla sighal,

] Trees. No tree with a diameter of six inches or greatar measurad at a point one foot from
the ground shall be removed from any Lot without the prior written approval of the ACC, unless such
removal of the tree Is deerned an amergency threatening life or property.

10. LEASING.

The Board shall have the power to make and enforce reasonable rules and regulations and to
fine, in accordarice with the Declaration and Bylaws, In order to enforce the provisions of this Paragraph.

(a) Definition. "Leasing," for purposes of this Declaration, is defined as regular, exclusive
occupancy of a Lot by any person or persons other than the Cwner, provided, however, for purposes of
this Declaration, leasing shall not inciude exclusive occupancy by the child or parent of an Owner. For
purposas hereot, occupanoy by a roommate of an Owner who occupies the Lot as such Owner's ptimary
resldence shall not constitute leasing hereunder. [f an Owner Is a corporation, limited fiabllity company,
partnership, trust, or other lagal entity not being a natural person or persons, then any natural person who is

_an officer, director, or other designated agent of such corporation, manager or member of such limited
liability company, partner of such partnership, beneficlary or other designated agent of such trust, or agent
of such other legal entity shall be deemed an Owner of such Lot for purposes of this Paragraph. Such
person’s designation as an Owner of such Lot pursuant to this Paragraph ghail terminate automaticaily upon
the termination of sush person's relationship with the entity holding record title of the Lot.

{1 Leasing Provisions, Leasing of Lots shall be governed by the following provisions:

) [{)] Gengral. Lots may be leased only in their entirety; no fraction or portion may e
leased without prior written Board approval. All [eases shall be in writing and in a form approved by the
Board prior to the effective date of the lease. The Board shall maintain [n its files and, upon request, shall
provida to any Owner a form that is deemed acceptable. There shall be no subleasing of Lots or
assignment of leases without prior written Board approval. Within seven (7) days after executing a lease
agresment for the lease of a Lot, the Lot Owner shall provide the Board with a copy of the lease and the
name of the lessse and the namas of all other people to occupy the Lot. The Lot Owner must provide the
lessee coples of the Declaration, Bylaws, and the rules and regulations.

{ih Compliance With Declaration, Bviaws, and Rules and Regulations, Use of
Common Property. and Liability for Assessments. Any lease of a Lot shall be deemed fo contain the

foliowing provisions, whether or not expressly therein stated, and each Owner and each lesses, by
oteupancy of a Lot, covenants and agrees that any lease of a Lot shall contain the following language
and agrees that If such language Js not expressly contained therein, then such language shall be
incorparated into the lease by existance of this covenant on the Lot:

{lii) Compliance With Declaration, Bylaws, and Rules and Regulations. The

Owner and lessee shall comply with all provisions of the Declaration, Bylaws and Assoclation rules and
shali control the conduct of all other occupants and guests of the leased Lot in order to ansure such
compllance. The Qwner shall cause all occupants of his or her Lot to comply with the Declaration, Bylaws
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and Association rules, and shall be responsible for all violations by such occupants, notwithstanding the
fact that such Qccupants are fully liable and may be sanctioned for any such violation.

If a Lot is leased or cccupled in violation of this Paragraph or if the Owner,
lessee, or & person living with the lessee, violates the Declaration, Bylaws, or a rule or
regulation, the Association’s Board of Diractors shall be authotized, In addition {o all
other avallable remedies, to levy fines . against the lessse andfor the Owner and to
suspend all voting and/or Common Property use privilegee of the Owner, Occupants and
unauthorized tanant{s).

if & Lot is isased or occupiad in violation of this Paragraph, the Association may
require the Owner to evict the tenant, If the Owner, lesses, or & person living with the
lessee, violates the Daclaration, Bylaws, or a rule or regulation, such violation is deemed
to be a default under the terms of the lease and shall authorize the Owner or the
Asaociation, as more fully described herein, to terminata the lease without liability and to
avict the lesses in accordance with Georgia law. The Owner hareby delegates and
assigns to the Assoclation, acting through the Board, the power and authority of
enforcement against the lessee for breaches resulting from the violation of the
- Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, including
. the power and authority to evict the lasses as attorney-in-fact on behalf and for the
benatit of the Qwner, in accordance with the terms hersof. Alternatively, the Association
may require the Owner to avict the violating tenant. [f the Association proceeds 1o evict
the lesses, any costs, including reasonable attomney's fees actually incurred and court
casts associated with the eviction shall be an assessment and llan against the Lot.

(1) gs.e of Common Property. The Owner transfers and assigns to the

lessee, for the term of the lease, any and all rights and privileges that the Owner has to
use the Common Property, Including, but not limited te, the use of any and all
recreational facilities. :

(2) Liability for Assessments, When a Lot Owner who is leasing his or
her Lot fails to pay any annual or special assessment or any other charge for a period of
more than thirty (30) days after it Is due and payable, then the delinquent Owner hereby
consents to the assignmant of any rent received from the lessee during the period of
delinquency, and, upon request by the Board, lessee shall pay to the Assaciation all
unpaid annual and special assessments and other chargss payable during and prior to
the term of the lease and any other period of accupancy by lessee, However, lessee
need not make such payments to the Association in excess of, or prior to the due dates
for, monthly rental payments unpald at the time of the Board's request. All such
payments made by lessee shall reduce, by the same amount, lessee’s obligation to
make monthly rental payments to lessor. If lessee fails to comply with the Board's
request o pay assessments or other charges, lessee shall pay to the Association all
amounts authorized under Paragraph 7 hersln as if lessee were an Owner. The ahove
provision shall not be construed to reiease the Owner from any obligation, including the
obligation for assessments, for which he or she would otherwise be responsible.

© Applicabllity of this Paragraph. Leases exlsting on the Effective Date hereof shall not
be subjoct to the terms of subparagraph () above. Such leases may conlinue in accordance with the
tarms of the Otiginal Declaration. However, any assignment, extension, renewal, or madification of any
lease agresment, Including, but not limited to, changes In the terms or duration of occupanoy, shall be
considarad a termination of the old lease and commencement of a new lease which must comply with this
Paragraph. Any Owner of a Lot which is Isased on the date this Declaration is recorded in the Gilmer
Gounty land records shall place on file with the Board of Dirsctors a copy of the lease agreement in effect
within thirly (30) days of the date on which this Daclaration is recorded in the Glimer County, Georgla land

records.
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This Paragraph shall not apply to any leasing transaction entered into by the holder of any first
Mortgage on a Lot who becomes the Owner of a Lot through forecloaure ar any other means pursuant to
the satisfaction of the indebtedness secured by such Mortgage.

11 SALE OF LOTS.

A Lot Owner intending to make a transfor or sale of a Lot or any intereat in a Lot shall give the
Board written natice of such Intention within seven (7) days after execution of the transfer or sales
documents. As part of the notice, the current Owner shall fumnish the Board the name and addrass of the
intended grantee and such other information as the Board may reasanably require. This Paragraph shall
not be construed to create a right of first refusal in the Assceiation or in any third party.

At the closing of the conveyance or transfar of the Lot to any person other than to the spouse or
heir of the Owner, the purchaser/graniee shall pay to the Association the non-refundable, non-proraied
Capital Contribution Assessment, as set forth In Paragraph 6(g) above.

Within seven (7) days after receiving itle to a Lot, the purchaser or grantes of the Lot shall give
the Board written notlce of his or her ownership of the Lot. As part of the notice, the new Owner of the
Lot shall furnish the Board his/herftheir name{s) and mailing address(es) and such other information as
the Board may reasonably require. Upon failure of an Owner to give the required notice within the
seven-day time period provided herein, the Board may levy fines against the Lot and Owner thereof, and
assess the Ownar for all costs incurred by the Association In determining his or her identity.

12, INSURANCE.

{a) Hazard Insurance on Common Property and Lots. The Association's Board or ite duly
authorized agent shall have the autharity to and shall obtain Insurance for all insurable improvements on
the Common Properly, This Insurancs shall include fire and extended coverage, including coverage for
vandalism and malicious mischlef and shall be in an amount sufficient 1o cover the lull replacement cost
of any repair or reconstruction in the event of damage or destruction from any such hazard. Alternatively,
the Board may purchase "all-rlsk" coverage In like amounis.

{b) Assoclation Liabllity and Directors’ and Officers’ Liability Insurance. The Board
shall obtaln a public liability policy applicable to the Common Property covering the Assoclation and its
members for all damage or injuty caused by the regligence of the Assoclation or any of its members or
agenhts In their capacities as such, and, if reasonably avallable, directors' and officers' liabllity insurance.
The public liability policy shall have a combined single limit of at least one million ($1,000,000.00) doliars.

{c) Premiums and Deductible on Association Policies. Premiums for all Insurance

obtained by the Association shall be a Common Expensa of the Association. The policies may contain a
reasonable deductible, and the amount thereof shall not be subtracted from the face amaunt of the pelicy
in detarmining whether the insurance at least equals the full replacement cost.

() Policy Terms. Al such insurance coverage obtained by the Board shall be written in the
name of the Assaciation, as trustes, for the respective benefited partios, as further identified In subpara-
graph {il) below, Buch insurance shall he governed by the provisions hereinafter set forth:

{i) All policies shalt be written with & company licensed to do business in Georgla.

(i} All palicles on the Common Property shall be for the benefit of the Assoclation
and its membars,
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i) Exclusive authority to adjust losses under policies obtalned by the Association
shall be vested in the Board; provided, howsver, no Mortgagee having an interest in such losses may be
prohibited from participating in the settlement negottations, If any, related thereto.

{iv) In ne event shall the insurance coverage obtained and maintained by the Board
hereunder be brought into sontribution with insurance purchased by Individual Owners, occupants, or
thait Mortgagees "and the Ingurance carried by the Association shall be primary.

{v) All casualty insuranse policies shall have an inflation guard endorsement and an
agread amount endorsement if these are reascnably available and all insurance policies shall be
reviewed annually by one or more qualified persons, at least one of whom must be in the real astate
industry and familiar with construction in the counly where the Community is located,

{wi) The Board shall be required to make every reasonable effart to sapure Insurance
policies that wilt provide for the following:

4] & walver of subrogation by the insurer gs to any claims against the
Boatrd, the Association’s manager, the Owhers and their respective tenants, servants, agents, and guests;

{2) a walvar by the insuret of its rights to repalr and reconstruct instead of
paying cash;

{3) a provisioh that no policy may be cancsled, invalidated, suspendsd or
subjsstad to nonrenewal on aceount of any one or more individual Owners;

4) a provision that no poficy may be canceled, invalidated, suspended, or
subjected to nonrenewal on account of any. defect or the conduct of any director, officer, or employse of
the Assoclation or its duly authorizad manager without prior demand In writing delivered to the
Assoclation to cure the defect or to cease the condust and the allowance of a reasonable time thereafier
within which a cure may be effected by the Assoclation, its manager, any Owner or Mortgagee;

) that any "other insurance’ clause In any policy exclude individual
Owners' policies trem consideration; and

(8) that no policy may be canceled or substantially modified or subjected to
nonrenswal witholit at least thirty (30) days' prior written notice to the Assoclation,

{e) Additional Association [nsurance. In addition to the other insurance required by this
Faragraph, the Board shall obtaln worker's campensaticn Insuranes, If and to the extent necessary to
satisfy the requirements of appiicable laws, and a fidelly band or bonds on diractors, officers, employees,
and other persons handling or responsiole for the Association's funds or dishonesty Insurance. The
amount of fidelity coverage or dishonesty insurance shall be determined in the direclors' best busingss
jwigment, but if reasonably avallable, shaill not be less than three {3) months assessments plus a
reasonable amaunt to cover all or a reasonable portion of reserve funds in the custody of the Association
at any lime during the term of the bond; provided, hawever, fidality coverage herein required may be
teduced based on financial contrals which take one or more of the following forms: {(a) the Assoclation or
management company, If any, maintaine a separate bank account for the working account and the
reserve account, each with appropriate aceess controls and the bank In which funds are deposited sends
copies of the monthly bank stalernants directly to the Association; (b) the managemant company, If any,
maintains separate records and bank accounts for each association that uses its services and the
managemant company does not have the authorlty to draw checks on, or to transter funds from, the
Association's reserve account; or (6) two Boaré members must sign any checks written on the reserva
account. Bonds shall contaln a walver of all defenses based upon the exclusion of persons serving
wilhout compensation and may not be caneeled, substantially modified, or subjected to nonrenewal
without at least thirty (30) days' prior written netice to the Association. The Assoclation shal! also obtain
construction code endorsements, steam boiler coverage, and flood insurance, if and to the exient
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necessary to satlsfy the requirements of The Mortgage Corporation or the Federal National Mortgage
Association.

() individual Lot Owner Insurance. Each Owner shall carry blanket allrisk casualty
insurance, if reasonably available, or If not reasonably available, fire and extended coverage, on his or her
Lot and structures construsted thereon mesting the same requirements as set forth in subparagraphs (a)
and {c) of this Paragraph for insurance on the Common Property. Upon request by the Board, the Owner
shall furnish a copy of such insurance policy or pelicies to the Association.

(@ Insuranee Deductibles. In the event of an insured loss under the Association’s casualty
policy, any required deductible shall be considered a maintenance expense to be paid by the Person or
Persons who would be responsible for such loss In the absence of insurance. If the loss affects more than
one Lot or a Lot and the Common Property, the cost of the deductible may be apportioned and assessed
equitably by the Board among the parties suffering loss In accordance with the total cost of repair, or
otherwise as the Board reasonably determines equitable, unless the insurance poficy provides that the
deductible will apply lo each Lot separately. If any Owner fails to pay the deductible when required
hereunder, then the Association can pay lhe deductible and assess the cost to the Qwner or Qwners

pursuant 1o Paragraphs 5(b} and 7 hereof,
13. REPAIR AND RECONSTRUCTION AFTER CASUALTY DAMAGE.

In the event of damage to or destruction of all or any part of the Community insured by the
Association as a result of fire or other casualty, uniess sighty (80%) percent of the Lot Owners, vote not
to proceed with the reconstruction and repalr of the structurs, the Board or its duly authorized agent shall
arrange for and supetvise the prompi repair and restoration of the structure. In the event of substantial
damage or destruction, each institutional holder of a first Morigage shall be entitled to written notice of the
damage, and nothing In these documents shall be construed 1o afford & priorlty to any Lot Owner with
respect io the distribution of proceeds to any such Lot,

{a) Cost Estimates. Immediately after a fire or other casually causing damage te portions of
the Community insured by the Assoclation, the Board shall abtain reliable and detalled estimates of the
cost of repairing and restoring the structures to substantially the condition which existed before such
casualty, allowing for any ohanges or improvements necessitated by changes in applicable building
codss. Such costs may also Include professional fees and premiums for such bonds as the Board
determines {o be necessary.

(b} Source and Allocation of Procesds. If the proceeds of insuranca are not sufficient to
defray the estimated costs of reconstruction and repalr, as determined by the Board, or if at any time
during the reconstruction and repair or upon completion of reconstrustion and repair the funds for the
payment of the costs theteof are Insufficient, & special assessment shall be made against all of the Lot
Owners without the necessity of a vote of the members or compliance with Paragraph 7{e) above. H,
after repair and reconsiruction is completed, there Is a surplus of funds, such funds shali be commen
funds of the Assoclation to be used as directad by the Board.

(c) Plans and Specifications. Any such reconstruction or repair shalt be substantially In
accordance with the plans and specifications under which the Community was originally constructed,
except where changes are necessary to comply with current applicable building codes or whera
Improvements not in accordarise with the original plans and specifications are approved by the Board.

(d) Encroachments. Encroachments upon or In favor of Lots which may be created as a
result of such raconstruction, or repalr shall not ¢onstitute & claim or basis for any proceading or action by
the Lot Owner upon whese property such encroachment exists, provided that such raconstruction was
substantially in accordarice with the architectural plans under which the Community was originally
constructed. Such encroachments shall be allowed to continue in existence for so lonhg as the

raconstrucied bulkding shall stand.
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(&) Construction Fuhd. The net proceeds of the insurance coliected on account of a
casualty and the funds collasted by the Association from assessments against Lot Owners on account of
such casualty shall constitute a construction fund which shalt be disbursed In payment of the cost of
reconsiruction and repair in the manner set forth In this Paragraph, to be disbursed by the Associatiot In
appropriate progress payrents to such contractor(s), supplier(s), Owners and/or personnel performing
the work or supplying materials or services for the repalr and reconstruction of the buildings as are
designated by the Board.

{f) Damage to or Destruction of Dwellings on Lots. In the event of damage to or
desiruction of sfructuras on a Lot, the Owner shall proceed promptly to repair or to reconstruct the
damaged structure in & manner conslstent with the orlginal construction or such other plans and
specifications as are approved in accorcance with Paragraph 8 of this Declaration, unless a determination
not to rebuild Is made by the Lot Owner in cases of substantial damage or destruction. Unless otherwise
approved in writing by the Board, the Owner of the damaged Lot shall complete all restoration and
rebuilding of the improvamants on the Lat within six (8) months of the date of the casualty, damage or
destruction of the Improvements. [f the structure is substantially destroyed and a dstermination Is made
net to rebulld or to reconstrust, the Qwner sha!l clear the Lot of all debris, sod all portions of the Lot on
which the removed structure was located, and, therealter, continue 1o maintaln the Lot In a neat and
attractive condition consistent with the Community-Wide Standard.

14, EMINENT DOMAIN.

Whenaver ail or any part of the Common Property shall be taken or conveyed in lieu of or under
threat of candemnation by any authority having power of condemnation or eminent domain, each Owner
shall be entitied to notice thereof. It the taking Ihvolves a portion of the Common Property an which
improvements have been consiructad, then, unless within sixty (60) days after such taking amt least
seventy-five (75%) percent of the Qwners shall oiherwise agree, the Association shall restore or replace
such improvernents so taken on the remaining land included in the Common Proparty to the extent lands
are available therefor. Tha provisions of Paragraph 13 above, applicable fo Common Property
improvements damage, shall govarn raplacement or restoration and the actions to be taken in the event
that the improvemertts are not restored of replaced.

15. EASEMENTS,
(&) Easements for Use and Enjovment. Every Owner and Occupant of a Lot shall have a

right and easement of ingreas and egress, use and enjoyment in and to the Common Properly which shall
be appurtenant to and shall pass with the titie to his or her Lot, subject to the following provisions:

. {n the right of the Assoclation to charge reasonable admisslon and other fees for
the use of any portion of the Common Property, to limit the number of guests of Lot Owners and tenants
who may use the Common Property, and ta provide for the exclusive use and enjoyment of specific
portions thereof at certain designated times by an Owner, his or her family, tenants, guests, and invitess;

(i the right of the Association to suspend the veting rights of an Owner and the right
of an Owner to use the recreational facilties in the Community for any perfod durlng which any
assessment or charge against his or her Lot which is provided for herein remains unpaid and for a
reascnhable period of time for an Infraction of the Declaration, Bylaws, or rules and regulations, the right of
the Assaciation to limit the use and enjoyment of any facility now or hereafter situated upon the Commen
Property to the owners of Lots and their respective familles, tenants and guests; the right of the
Association to limil the number of guests of Lot Gwnars and tenants; the right of the Assoclation to permit
use and enjoyment of the Common Areas by persons other than Owner of Lots; the right of the
Assaciation to charge reasonable fees for the actual use of or participation in a particular recreational
facility or actlvity now or hereafter situated or provided upon the Comrmon Property (which charges and
fees, unless paid separately, shall be added to and become part of the assessment or porlion thereof
next coming due to which the Lot Owner is subject);
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{lii) the right of the Association to barrow money as may be set forth in the Bylaws;
provided, however, the lien and encumbrance of any such mortgage glven by the Assocclation shall be
subject and subordinate to any rights, Interests, options, easemants and privileges herein reserved or
establishad for any Lot or Lot Owner, or the holder of any Mortgage, Irrespective of when executed,
encumbering any Lot or othet property located within the Community (Any provision in this Declaration or
in any such Mortgage given by the Assoclatlon to the contrary hotwithstanding, the exarclse of any rights
therain by the holder thereof in the event of a default thereundsr shall not cancel or terminate any rights,
easements or privileges herein reserved or established for the benefit of any Lot or Lot Owner, or the
halder of any Mortgage, irrgspective of when executed, encumbering any Lot or othar propary located
within the Community.);

{iv) the right of the Asscciation to grant permits, licenses or easements across the
Common Proparty, as authorized in this Declaration or the Bylaws;

V) the right of the Association to dedicate or transfer all or any portlon of the
Common Property stibject to stich conditions as may be agread 1o by the members of the Association

{vi) all other rignts of the Assoolation, Owners and Occupants set forth in this
Declaration or in any deed conveying the Common Property lo the Associatien; and

(vij  all encumbrances and other matters shown by the public records affecting title to
the Common Property.

Any Lot Owner may delegate hls or her right of use and enjoyment in and to the Common
Property and facifities located thereon ta the members of his or her family, his or her tenants and guests,
and shall be desmed to have made a delegation of all such rights to the Occupants of his or her L, if
leased.

{b) Easemants for Utllities. There is hereby ressrved to the Association bianket easements
upon, across, above and under all property within the Community for access, ingress, egress, Instaliation,
repairing, replacing, and malintaining: (a) all uiilties serving the Community or any poriion thereof,
including, but not limited to, gas, water, sanitary sewer, talephone and electrioity; (b) any water runoff and

storm drainage systems; and (c} any other services such as, but not limited to, & master television-

antenna system, cable television system, or security system which the Association may have installed to
serve the Community. It shall be expressly permissible for the Assaciation or its designee, as the case
may be, to install, repair, replace, and maintain or to authorize the installation, repairing, réplacing, and
maintaining of such wires, conduits, cables and other equipment related to the providing of any such
utility or service. Should any party furnishing any such utility or service request a specific ficense or
easement by separate recordable document, the Board shail have the right to grant such easement,

)] Easement for Entry, The Association shall have an easement and the right, but not the
ohligation, to enter onto any Lot for emergency, securlty and safety. The right may be exercised by the
Association’s Board of Directors, officers, agents, employses, managers, and all police officers, firemen,
ambulance persorinel, and similar emergency parsonnel in the performance of their respective duties.
Except it an emergency situation, entry shall be only during reasonable hours and after notice to the Ownet
or Qcoupant., This right of entry shall Include the right of the Assoclation to enter a Lot to cure any condition
which may Increase the possibllity of a fire or other hazard in the event that an Owner falls or refuses to cure
the candition upon raquest by the Board.

{d) Easement for Association Maintenance, The Association shall have an easement
across all portions of the Community, as are necessary to allow jor the maintenance required hereundar,
including, without limitation: (a) an easement over Lots on which landscape easemants, sign easemsnts or
utilitios easements are located as shown on the Survey for maintenance of the easement areag; andg (b} ah
easement over Lots to allow for maintenance of any lake(s), damis) and shorslina(s) locatad within the
Cammunity. Such maintenance shall be perfarmed with a minimum of nterference to the quiet enjoyment
to Owners' property, reasonable steps shall be taken to protect the property, and damage shall be repaired
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by the Person causing the damage at its sole expense. In order to allow the exercise of rights created
pursuant to this easement concerning the maintenance of lake(s), no tree or structure may be placed within
fifieen (15) feet of the line formed by the highest normal pool elevation of any lake without the prior writtern
approval of the Board or its designee.

(®) Ensements for Maintensnce and Repals. There shall be reciprocal appurlenant
easements between adjacent Lots for the purpose of maintaining or repalring the Improvements, including,
without limitation, landscaping located on each Lot which sasement shall extend to a distance of not more
than five (5) feet as measured from any point on the comron boundary between the Lots and along a line
perpendicular to such boundary at such point. The easement shall be used only for such peried of time as is
reasonably necessary in order to camplete the needed maintenance or repair. The Owner exarcising this
eassment right shali be able for the prompt repalr of any damage to the Lot over which this easement is
exercised which is causad by the maintenance or repalr work. The damaged portions of such Lot shall be
rastored to substantiafly the same condltion as existed prior to damage.

{n Easement for Street Signs. There is hereby reserved to the Association, and the designee
of either, an easement over and upon all of the Community for ingress to, egress from, installation,
construction, landscaping and maintenance of street signs for the Community. The easement and right
herein reserved shall includa the right to cut, remove and plant trees, shrubbery, flowers and other vegetation
around all strast signe, .

[{s)} Easement for Entry Features. There is hereby reserved to the Assoclation an
sasement for ingress, egress, installation, construction, landscaping and maintenance of entry features
and similar streetscapes for the Community, over and upan each Lot which is bounded by the right-of-
way providing primary access to the Communily and every other Lot located at the comer of a street
intersection. Tha easemant and right herein reserved shall include the right to cut, remove and plant
treas, shrubbery, flowers and .cther vegetation around such entry features and ihe right to grade the land
under and around such entry features, Owners shall not alter, remove or add improvements to any entry
features on any Lot, or any part of any easement area assotiated therewith without the prior written consent
of the ACC.

(h) Public in General, The easempnts and rights created in this Paragraph do not, are not
intended ta, and shall not be construsd to create any easements or rights in or for the benefit of the
genera! public; provided, however, nothing set forth hereln shall in any way limit or restrict any existing
ensements or rights already granted to the public as such sasements or rights are previously recorded In
the Gilmer County, Georgia records. The Board of Directors hereby reserves the right to close
temporarlly, fo the exteni reasonably practicable, upon fifteen (15) days prior written notice (which may be
given by posting in consplsuous logations upon the relevant portion of the Community), afl or any portion
of the Community that, in the reasonable opinion of the Board, may be legally necessary to prevent a
dedication thereof, or any aocrual of any rights therein, in the general public or in any Person other than
the Persons for which such easements are expressly created In this Declaration.

! Access to Lots, The awnership of any Lot Jocated within the Development shall include,
as an appurlenance thereto, a perpstual nonexclusive easement and right of access, ingress and egress
between the Lot and Big Creek Road (a Glimer County, Georgla public road) over, across and upon those
certaln private roads, rights-of-ways and easements shown and identified on those certain plats of survey
as may from time to time be filed by Declarant in the offices of the Clerk of Superior Court of Gilmer
County, Georgia. Said private roads shall not be relocated and the use thereof shall not be impalrad
without written consent of the Owners of all Lots, as well as the holders of all mortgages, served or
afiecied thereby: provided, however, the Association shall have the authority to place reasonable
restrictions upon the use of such privatae roads, as herein elsewhers set forth. Said easement and right of
access, ingress and egress shall be appurtenant to and shall pass with the title to each and every Lot
which is now or hereaftar made subject to this Declaration; and, irrespective of whether any other term,
condition or provision of this Declaration is altered, amended, modified, rescinded or terminated, sald
easement and right of access, ingress and egress shall be perpetual and shall run with and bind the land
and shall not be altered, amendad, abrogated, modified, rescinded or terminated with respect to any Lot
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unless the Owner thereof, as well as the holder of any morlgage affected thereby, specifically consents
thereto by an instrument duly recorded in the office of the Clerk of Gilmer County.

16.  MORTGAGEE'S RIGHTS.

(@) Apvroval of Actions. Unless at least two-thirds (2/3) of the first Mortgagees or Lot
Ownaers give thelr consent, the Assoctation shall not:

(i by act ot omission seek to abandon or terminate the Community or the
Agsogiation;

(i change the pro rata Interest or obligations of any individual Lot for the purpose of
levying assessments or charges or allocating distributions of hazard insurance proceeds or condemnation
awards;

(i partition or subdivide any Lot except as anticipated in Paragraph 9(b) herein;

{iv) by act or omission seak to abandon, partition, subdivide, encumber, sell, or
transfer tha Comman Property {the granting of utility easements or rights-of-way for public purposes and
the granting other easements for the banefit of the Assaciation shall not be deemed a transfer within the
meaning of this clause); or

v use hazard Insurance proceeds for losses to any porfion of the Gommunity
{whether to Lots or to Common Property) for other than the repalr, replacement, or reconstruction of such
portion of the Community.

The provisions of this subiparagraph shall not be construed to reduce the percentage vota that
must be obtalned from Mortgagees or Lot Owners where a larger percentage vote Is otherwise required
by the Assoclation Lega! Instruments for any of tha actions contained in this Paragraph. ‘

{0) Liability for Assessments. Where the Mortgagee holding a first Mortgage of record or
othar purchasar of & Lot obtalns titte pursuant to judiclal or nonjudiclal foreclosure of the Morlgage, it shall
not be lable for the share of the Common Expenses or asseasments by the Association chargeable to
such Lot which became due prior to such acquisition of title. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses collectible from Qwners of all the Lots, including
such acquirer, its sucoessors and assigns. Additionally, such acquirer shall be responsible for all chargea
accruing subsequent to the passage of title, including, but not limited to, all charges for the month in
which title Is passed.

() Right to Information. Upon writlen request to the Association, identifying the name and
atddrass of the holder and the Lot number or address, any Eligible Mortgage Holder will be entitled to
fimely wriiten notice of;

(H any condemnation loss or any casualty loss which affects a material portion of
the Community or any Lot on which there is a first Mortgage held by such Eligible Mortgage Holder;

(i) any delinquency in the payment of assessments or charges owed by an Owner
of a Lot subject fo a first Mortgage held by such Eligible Mortgage Holder which remains unsatisfied {or a
period of sixty (60) days, and any default in the performance by an individual Lot Owner of any other
obligation under the Asscclation Legal Instruments which Is not cured within sixty (B0} days;

(iti) any lapse, cancellation, or material madification of any insurance policy or fidelity
bond maintained by the Assoclation; or
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{iv) any proposad action which would require the consent of a specified percentage
of Eligible Mortgaga Holders, as specified herain.

{d) Right to Financial Statement. Any holder of & first Mortgage shall be entitled, upon
written requast, to raceive within a reasonable time after request, a copy of the financial statement of the
Assoclation for the immediately preceding fiscal year, free of charge to the Marigagee so requesting.

{e) Leasing and Sales. Noiwithstanding anyihing to the contrary herein contained, the
provisions of Paragraphs 12 and 13 governing sales and leases shall not apply to impair the right of any first
Mortgagee to: (i) foreclose or take tifle to a Lot pursuant to remedies contained in its Morigages; (ii) take a
deed or assignment In lisu of foreclosure; or (lii) sell, lease, or otherwise dispose of & Lot acquired by the
Mortgagee.

17.  AUTHORITY AND ENFORCEMENT

The Community shall be ussd only for those uses and purposes set out in this Declaration. Every
Owner and Occupant shall comply with this Daclaration, the Bylaws and rules and regulations of the
Assoclation, and any lack of compliance therewith shall entitie the Association and, In an appropriate case,
one or more aggrieved Owners, 1o take action to enferce the terms of the Daclaration, Bylaws or rules and
regulations, In addition to any rights the Association may have against an Owner's family, guests, tenants
or Qeoupants, as a result of such persan's violation of the Assoclation Legal Instruments, the Association
may take action under this Declaration against the Owner as if the Owner commitied the violation In
conjunction with the Owner's family, guests, tenants or Occupants.

The Board shall have the power to Impose reasonable fines, which shall constitute a lien upon the
Owner's Lot, and to suspend an Owner's right to vote and/or to use the Common Elements for violation of
any duty kmpossd under the Declaration, Bylaws or Association rules. However, nothing herein shall
authorize the Asscciation or the Board of Ditectors fo deny ingress and egress to or from a Lot. If any
Qceupant of a Lat violates the Declaration, Bylaws or Association rules, a fine may be Imposed against the
Dwner andfor Ocoupant, as set forth below, The failure of the Board to enforce any provision of the
Declaration, Bylaws or Assoclation rules shall not be deermed a waiver of the right of the Board to do sc
theraafter.

In any enforcement action taken by the Association under this Paragraph, to the maximum extant
permissible, all costs incurred by the Association in abating a violation or otherwise taking action to enforce
the Declaration, Bylaws or Assoclation rules, including reasonable attorney's fees astually incurred, may be
assessed against the violating Owner and/or Qceupant pursuant fo Paragraph 8(b)(if) above.

@ Fining and Suspension Procedure. The Board shall not impose a fine, suspend the

right to vote or suspend the right to use the Common Elements, unless and until the Associalion has sent
or delivered written notice to the violator as provided in subsection {}) below. However, compliance with
this subparagraph shall not be required for the following: (i) late charges on delinquent assessments; (ii)
suspension of voting tights if an Owner is shown on the Assoclation's records to be mere than thirty (30)
days delinquent in any payment due the Association, In which case suspension of the right to vote shall
be automatic; (lli) suspension of the ripht to use the Common Elements if an Owner is shown on the
Association’s records to be more than thirty (30) days delinquent in any payment due the Association, in
which case suspension of the right to use the Comman Elements shall be automatic; provided, however,
suspension of parking privileges shall require compliance with Paragraph 9{c}(lv) above; and (iv}
suspension of common utllity services, which shall require compliance with the provisions of Para-
graph 8(c){v) above,

{i) Notice. If any provigion of the Declaration or Bylaws or any Association rule is
violated, the Board shall send the viglator written notice identifying the viclation and fine(s) andfor
suspension(s) being imposed and advising the viclator of the right to request a hearing before the Board
{0 contest the viclation or the fine(s) andfor suspension(s) or 1o request reconsideration of the fine(s)
and/or suspension(s). Fines and/or suspensions may be effective or commence upon the sending of
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such notica or such later date speclfied in such natice, notwithstanding the viclaior's right to request a
hearing before the Board to challenge the fine(s} and/or suspension(s). In the event of a continuing
violation, each day the violation continues or occurs again constltutes a separate offense, and fines may
be imposad on a per diem basis without further notice o the viclator,

(i Hearing. If a written reguest for hearing is recelved from the violator within ten
(10) days of the date of the violation notice provided above, then the Board shall schedule and hold In
executive sesslon a hearing affording the violator a reascnable opportunity to be heard. The minutes of
the meeting shall contain a written statement of the results of the hearing. The Board may establish rules
of gonduct for such hearing, which may include limits an time and on the humber of participants who may
be present at one time. Failure to request a timely hearing as provided herein shall result in loss of the
right to challenge and request reconsideration of the fines.

{b) Additlenal Enforcement Rights. Notwithstanding anything to the contrary herein
gontained, the Board may elect to enforce any provision of the Declaration, the Bylaws, or the rules and
reguiations by self-help (specifically including, but not imited to, the towing of vahicies that are in violation of
parking regulations) and/or by suit at law or in equity to shjain any violation or to recover monetary damages
or both, without the necesslty for compliance with tha procedure set forth In subparagraph (a) above.

The Association or its duly autherized sgent shall have the power to enter a Lot or upon any portion
of the Common Property to abate or remove, using such force as may be reascnably necessary, any
structure, thing or condition which violates the Declaration, the Bylaws or the rules and regulations;
provided, however, the viblating Owner or Ceccupant is given at least two (2) days prior written notice
requesting that the violation be removed and abated and the property restored to substantially the same
condition as exlsted prior 1o the structure, thing or condition being placed on the property and causing the
violatlon. Such removal, abatement and restoration shall be accompilshed at the viclator's sole cost and
sxpense. If the Association exerclses its right subjact to this subparagraph, all costs of selihelp, including
but not limited to, ressonable attomey's fees actually incurred, shall be assessed against the violating
Owner or Occupant and shall constitute a lien against the Lot. Al such amounts shall be collected as an
assessment pursuant to this Declaration. Additionally, the Assoctation shall have the authority to record in
the Gilmer County land records a notice of violation identifying any uncured violation of the Declaration,
Bylaws or rules and regulations regarding the Lot.

{c) Failure to Enforce. Notwithstanding the above, no right of action shall exist against the
Assoclation for faliure of enforcement whera: (i) the Board determines that the Association’s position ls
not strong enough to justify taking enforcement action; (if) a particular violation is not of such a material
nature as to be objectionable to'a reasonable parson or justify the expense and resources to pursue; or
(i)} the Owner or party asserting a fallure of enforcoment possesses an indapendent right to bring an
enforcement action theratore at law or in equity and has faited to do so.

18. AMENDMENTS.

Except where a higher vote is required for action under any other provisions of this Declaration, in
which case such higher vote shall be necessary to amend such provision, this Declaration may be
amended by the affirmative vole, written vonsent, or any combinafion of zffirmative vote and writtan
consent of the members of the Association halding sixty-six and two-thirds (88-2/3%) percent of the total
eligible vote thereof. Notice of a meeting, If any, at which a proposed amendment will be considered shall
atate the fact of consideration and the subject matter of the proposed amendment. No amendment shall
be sffective until certified by the President and Secretary of the Association and filed in the Glimer
County, Georgla tand records.

Notwithstanding the foregoing, the Board of Directors, without the necessity of a vote from the
owners, may amend this Declaration to comply with the Act, any applicable state, city or federal law,
including but not limited to, compliance with applicable guidelines of the Federai National Mortigage
Association ("Fannle Mae®), the Depariment of Housing and Urban Development ("HUD"} and the
Vetarans Administration ("VA"}.
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If legal action Is not instituted ta challenge the validity of this Declaration or any amendment
hereto within one {1) year of the recording thereof in the Glimer County, Georgla land records, then such
amendment or document shall be presumed to be validly adopled,

12, GENERAL PROVISIONS.

(a) SECURITY, THE ASSOCIATION MAY, BUT SHALL NOT BE REQUIRED TO, FROM
TIME TO TIME, PROVIDE MEASURES OR TAKE ACTIONS WHICH DIRECTLY OR INDIRECTLY
IMPROVE SECURITY IN THE COMMUNITY; HOWEVER, EACH OWNER, FOR HIMSELF OR
HERSELF AND HIS OR HER TENANTS, GUESTS, LICENSEES, AND INVITEES, ACKNOWLEDGES
AND AGREES THAT THE ASSOCIATION IS NOT A PROVIDER OF SECURITY AND THE
ASSOCIATION SHALL NOT HAVE A DUTY TO PROVIDE SECURITY IN THE COMMUNITY.
FURTHERMORE, THE ASSOCIATION DOES NOT GUARANTEE THAT NON-OWNERS AND NON-
OCCUPANTS WILL NOT GAIN ACCESS TO THE COMMUNITY AND COMMIT CRIMINAL ACTS IN
THE COMMUNITY NOR DOES THE ASSOGIATION GUARANTEE THAT CRIMINAL ACTS IN THE
COMMUNITY WILL NOT BE COMMITTED BY OTHER OWNERS OR OCCUPANTS. IT SHALL BE
THE RESPONSIBILITY OF EACH OWNER TO PROTECT HIS OR HER PERSON AND PROPERTY
AND ALL RESPONSIBILITY TO PROVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACH
OWNER, THE ASSOCIATION SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
MEASURES UNDERTAKEN.

{h) Dispute Regolution. Any Lot Owner or Occupant must give written notice ta the Board
requesting a hearing with the Board and atiend such hearing to discuss amicable resolution of any
dispute bafore that Owner or Occupant files any lawsuit against the Association, the Board, any officer or
director, or the property manager of the Assoclatior. The Owner or Occupant shall, in such notice and at
the hearing, make a good faith effort to explain the grievance to the Board and resolve the dispute in an
amicable fashion, and shall give the Board a reasonabla opportunity to address the Owner's or
Ocoupant's grievance before filing sult. Upon receiving a request for a hearing, the Board shall give
notice of the date, time and place of the hearing to the person requesting the hearing. The Board shall
schedule this hearing for a date not less than seven (7) nor more than twenty-one {21) days from the date
of recaipt of the notice of hearing from the person requesting the hearing.

{c) No Diserimination. No action shall be taken by the Association or the Board of Directors
which would uniawfully discriminate against any person on the basis of race, creed, color, national origin,

religion, sex, familial status or handicap.

(d) implied Rights. The Assoclation may exercise any right or privilege given to it expressly
by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule, and every othet
right or privilege reasanably to be implled from the existence of any right or privilege given to it therain ot
reasonably necessary to affectuate any such right o privilege. .

) Electronic Recotds, Notices and Signetures, Notwithstanding any other portion of

this Declaration, records, signatures and notices shall not be denled validity or effectiveness hereunder
solely on the grounds that they are tranamitted, stored, made or preserted electronically. The refovant
provisions of the Bylaws shall govern the giving of all notices required by this Declaration. .

i) Duration. The covenants and restrictions of this Declaration shall run with and bind the
real proparty in the Community perpetually to the extent provided in the Act.

(@) Severability. Invalidation of any one of these covenants or restrictions by judgment or
court order or otherwise shall in no way affect the application of such provision to other circumstances or
affect any other provision{s), which shall remain [n full force and effect.
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{h) Water Service. Each Lot Owner shall independently provide for water service to thelr
individual Lot. [n no event shall the Assoclation be deemed responsible for or recpired to provide any
water service to any part of the Property subject to the Declaration.

20. FREPARER.

This Declaration was prepared by Ashley Miller Lanier, Weiséman. Nowack, Curry & Wilco, P.C.,
One Alliance Canter, 4th Floor, 3500 Lenex Road, Atlanta, Georgia 30326
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IN WITNESS WHEREOF, the undersigned officers of Big Creek Mountain Home Cwners
Association, inc., hereby certify that the above amendment to the Qriginal Declaration and the following
amendment to the Qriginal By-Laws were duly adopted by the required majority of the Assoclation and its
membership, with any required notices duly given,

This day of , 200

BIG CREEK MOUNTAIN HOME OWNERS
ASSOCIATION, INC.
Sworn fo and subscribed to before

methis ____day of By: {Seal)
200___. President

. Altest: (Seal)
Witness . Secretary

[CORPORATE SEAL)
Notary Public
[Notary Seaf]
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